Department of Land and Natura Resources

Amendments to Chapters 13-230, 13-231, 13-232,13-233,
13-234, 13-241, 13-242, 13-244, 13-250, 13-252, 13-253, 13-256
Hawaii Adminidrative Rules

1. Section 13-230-4, Hawaii Administrative Rules, is amended to read as follows:

"813-230-4 Pendlties and prosecution. Any person who violates any of these rules or
who violates any lawful command issued pursuant to these rules [by any small boat harbor
magter, harbor agent or any boating district manager, while in the discharge of that person's
duty, shal be guilty of a misdemeanor. Recommended fines for each violation are as set forth in
the bail schedule for boating, small boat harbors, ocean waters, navigable streams and beaches,
provided that nothing in these rules shdl prohibit a court from imposing the maximum fine of not
more than $10,000 for each violation as provided in section 200-14, Hawaii Revised Statutes.
In addition to or as a condition to the suspension of any fines, the offender may be deprived of
the privilege of operating or mooring any vessd in state waters for a period of not more than
two years| shdl be subject to fines as [prescribed] provided in [section] sections 200-14, 200~
14.5, and 200-25, [Hawaii Revised Statutes] HRS. Prosecution of offenders shdl be as
provided by law." [Eff 2/24/94 am ] (Auth: 88200-2, 200-3,200-

4, 200-14,
200-14.5, 200-25) (Imp: 200-2, 200-3, 200-4, 200-14, 200-14.5, 200-25)

2. Section 13-230-6, Hawaii Administrative Rules, is amended to read as follows:

“813-230-6 Notice. Where notice to a permittee, co-owner, lien holder, owner or
any other party is required by this chapter, the department shal [effect service] provide notice
by one of the following methods:.

@ Posting the notice in a congpicuous place aboard the permitteg's vessdl or at the

assigned berth;

2 Mailing the notice to the person by certified mall, return receipt requested, at
the person's last [known] address on record, provided that service by mail is
deemed received and completed five working days after the date of mailing; or

3 Persond service;
provided that in an emergency, where life or property is endangered or if avessd may interfere
with other vessdals, congtruction or maintenance of berthing facilities, or with the free and proper
navigation of awaterway unlessimmediate action is taken, remediad action may be taken by the
department without prior notice.” [Eff 2/24/94
am ] (Auth: HRS 88200-4, 200-9, 200-10, 200-22, 200-24)
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(Imp: HRS 8§8200-4, 200-9, 200-10, 200-22, 200-24)

3. Section 13-230-8, Hawaii Adminigtrative Rules, is amended by deleting one
definition and adding new definitions to read as follows:

“13-230-8  Ddinitions. ***

"Boatowner" means the legal owner of avessdl where thereis no security interest held
by anyone on the vessel, a buyer under a purchase money security interest, a debtor under any
Security interest, a demise charterer of avessd, or alessee or charterer of avessal under lease
or charter which provides the lessee or charterer with exclusive right to possession of the vessel
to the exclusion of the lessor or the person from whom the vessdl is chartered| ], provided that
in cases where the owner of the corporation or other business entity leasing or chartering a

commercid vessd and the lessor or charterer of the commercia vessd is the same person, the
physica operation of the vessd by the lessor or charterer shal not compromise the exclusve

right of possession of the vessdl by the corporation or other business entity. The documentation
of ownership must meet the requirements of section 13-241-5(c) or proof of ownership for
vessals described in section 13-241-2.

*k*

"Beaches of the State," means dl of the shoreline from the upper reaches of the wash of
the waves, usudly evidenced by the edge of vegetation growth or by the upper limit of debris
left by the wash of the waves to the base line of the territorial seas, or where a survey has been
performed to determine the boundaries of the beaches of the State under the jurisdiction of the
divison of boating and ocean recreation.”

*k*

"Commercid activities' means any activity conducted by a person, induding any not-
for-profit organization, engaged in any trade or business involving services rendered to
individuds in conjunction with a use or activity a a State boating facility, or on beaches of the
State. Any person receiving compensation in conjunction with ause or activity at a State
boating facility, or on beaches of the State, who seeksto qudlify as not-for-profit organization
shdl have the burden of establishing to the satisfaction of the department through written
agreement that any fee or charge is drictly a sharing of the actuad expenses of the use or
activity. A not-for-profit organization that charges only a nomind fee to cover adminigrative
costs and conducts activities at a State boating facility, or on beaches of the State at a
frequency or magnitude that does not Sgnificantly utilize, burden, or compromise the resources
at a State boating facility, or on beaches of the State may be exempted by the department on a
case-by-case basis from paying a user fee for a commercid activity permit.”

"Commercid vesse" means a vessel used for conducting commercid activities on the
waters of the State that is owned or leased by a person, corporation or any legd entity where

proof of ownership meets the requirements of section 13-241-5(c), unlessthe vessdl is
documented with the United States Coast Guard.”

*k*

“Manudly-propdled vesse” means amanually-propdled vessel primarily moved only by
hands, feet, oars, poles or paddles. Surfboards shall not be considered avessel and shall be




excluded from this definition.

*k*

“ Sate boating facility,” means a State small boat harbor, boat ramp, off-shore mooring,

pier, wharf, State property, or landing under the jurisdiction of the department.™”

*k*

[Eff 2/24/94; am ] (Auth: HRS §8200-2, 200-4, 200-10,
200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)

4.

Section 13-230-25, Hawaii Adminigtrative Rules, is amended by amending

subsection (b) to read as follows:

“8§13-230-25 Paticular categories. ***

[(D)
@

@)

3

(4)

Q)

(6)

Minors.

Unemancipated minor. The residence of an unemancipated minor isthe
resdence of the minor's father, if living, or the resdence of the minor's mother,
if the father is deceased.

Divorced parents. If the parents of an unemancipated minor are divorced, the
minor's resdenceis that of the person to whom the minor's custody has been
awarded by the court. If no award of custody has been made, the minor's
resdenceisthat of the father. However, if the minor maintains the minor's
primary abode with the parent not having legd custody, resdence of the minor
is determined by that parent with whom the minor's primary abode is
maintained.

Separated parents. If the parents of an unemancipated minor are separated,
without a divorce having been granted or custody award having been made, the
minor's resdence isthat of the father if the minor is not living with ether parent.
If the minor maintains primary abode with a parent, the minor's resdenceisthe
residence of that parent.

Degth of a parent who had custody. The residence of an unemancipated minor
becomes that of the surviving parent upon the death of the parent who had the
minor's custody.

Both parents deceased. If both parents are deceased, the residence of the
unemancipated minor remains that of the last parent to die until changed by
court order. Upon court appointment of a guardian for the minor, the residence
of the minor becomes that of the guardian.

A nonresdent unemancipated minor atending an inditution of higher learning
outsde of Hawaii or on active duty with the United States Armed Forces,
whose parents become residents of Hawaii, and who would reach mgority
before deriving Hawaiian residence from the minor's parents new status, may
be classfied as aresdent for fee purposes when the minor's parents have



()]

[(A)]
[(B)]
[(©)]
[(D)]

[(B)]

use permits:

()

(b)

completed twelve consecutive months of residence; provided that such
classfication will belogt if actionsincons stent with resident status are taken
after leaving such ingtitution or discharge from the

military (eg., fallure to promptly make a home in Hawaii).

If an unemancipated minor's parents lose their Hawali resdence, the minor will
be classified as a nonresident &t the next residence determination date.
However, if the parents change of residence is due to obedience to active-duty
military orders, the minor shal continue to pay only resident fees and charges as
long as one of the minor's parents remain on active duty and in aHawaii
resident status.

Emancipated minors. An emancipated minor shal be considered an adult for

purposes of [residence hereunder] determining resdency staius. The following shal
condlitute indications of emancipation, no one of which is contralling:

EeBE

S

5.

Financidly independent or sdf-supporting.

Subgstence not provided by parent or legd guardian.

Prior military service.

Other primary and secondary indications of residence [enumerated] as
provided under section [13-230-24] 13-230-23.

Any other conduct incongstent with parenta control and custody.

Hanal. A person may base the person's resdency on that of other than the
parent or legd guardian, provided that the relationship between the person and
the person or persons other than the parent or legd guardian is that of "hana".]”
[Eff 2/24/94; am ] (Auth: HRS §8200-2,
200-4, 200-10, 200-22, 200-24) (Imp: HRS 8§8200-2, 200-4, 200-10,
200-22, 200-24)

Section 13-231-3, Hawaii Administrative Rules, is amended to read as follows:

“813-231-3 Use permits; issuance. (@) "Use permit” as used in these rules means the
authorization by the department to utilize Sate boating facilitieq, offshore mooring aress,
offshore mooring] and waters of the state [ocean waters], as evidenced by the fully executed
"agreement” described in section 13-231-2. The department may issue the following types of

@

Mooring permit. A use permit which authorizes the docking, mooring, or

anchoring of avessd a a[smdl boat harbor or offshore mooring areg] state

boating facility.

(A)  Regular mooring permit. A use permit which authorizes the permittee
to moor avesse in agtate [small boat harbor or a an offshore mooring
area] boating fadility for a period not to exceed one year from the date
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2

3

(4)

Q)

(6)

()

(8)

)

(b)

of issuance.

(B)  Temporary mooring permit. A [non-renewable] use permit which
authorizes the permittee to moor avessd in a state [small boat harbor
or a an offshore mooring ared] boating facility for a period of thirty
days or less from the date of issuance.

Harbor resdent permit. A use permit which authorizes use of a gtate [small

boat harbor] boating fadility by the permittee for the purpose of resding on

board a vessdl authorized by the department to be used as a principa place of
habitation while moored in AlaWai or Keehi [boat harbor or in Keehi

Lagoon] gate boating facilities.

Stay aboard permit. A use permit which authorizes use of a state [small boat

harbor or offshore mooring] boating facility by the permittee for the purpose of

staying aboard a vessdl while moored in agtate [small boat harbor or at an
offshore mooring] boating facility or at anchor.

Vacation permit. A use permit which authorizes use of the [smdll boat harbor

or an offshore mooring area] Sate boating facility by the permittee for the

purpose of usng avessd as a vacation Ste while moored in astate [smdll boat
harbor or a an offshore mooring] boating facility or at anchor.

Principa habitation permit. A use permit which authorizes use of the [small

boat harbor] gate boating facility by the permittee for the purpose of using the

vessd asaprincipa place of habitation while moored in AlaWai or Keehi

[boat harbor or in the Keehi Lagoon mooring area] date boat facilities.

Living aboard permit. A use permit which authorizes use of a[smdl boat

harbor] gate boating facility by living aboard avessd a a[smdl boat harbor]

date boating facility other than AlaWai or Ke'ehi [boat harbor] state boating
fadlities

Commercid activity permit. A use permit which authorizes the owner of a

commercid vessd to use a[smdl boat harbor and its facilities or an offshore

mooring] state boating facility or beaches of the State for commercid activities
as specified in the commerdia activity permit.

Storage permit. A use permit which authorizes use of a[smal boat harbor]

date boating fecility storage area for vessals or other itemson land a a[smdl

boat harbor| sate boating facility.

Miscellaneous permit. A use permit which authorizes use of a[smal boat

harbor or an offshore mooring area] date boating facility for other purposes as

may be authorized by the department in its use permit and is consistent with
these rules and applicable laws.

Use permits shdl be issued only after the department has determined that the

applicant has complied with al gpplicable laws [have been complied with] and thet al fees and

charges have been paid.

(©

The issuance of any use permit by the department shal not create a property



interest in favor of the permittee to an unrestricted use of [state smdl boat harbors, facilities] a
date boeting fecility or the waters of the state [ocean waters].”

[Eff 2/24/94 am ] (Auth: HRS 88200-2, 200-3, 200-4, 200-6,
200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-6, 200-10, 200-22,
200-24)

6. Section 13-231-6, Hawaii Administrative Rules, is amended to read as follows;

"§13-231-6 Revocaion of use[permit] permits. (a) Unless otherwise provided by law
or rule, [If] if after giving thirty calendar days notice [and lapse of areasonable period of time]
as provided in section 13-230-6, the permittee fails to initiste remedy of any breach of the
duties, covenants or conditions of the permit or to desst from violating [or permitting violation
of] these rules or conditions of the permit, the department may revoke the permittee's use
permit. Revocation of the use permit shall not preclude the State from pursuing any appropriate
crimina action or administrative pendty againg the permittee.

(b) In addition to subsection (a), the department may revoke a use permit for a
deliberate misstatement or wilful failure to disclose any materid fact in an application for a
vesssl number, documentation, registration of avessd, or any of the use permits specified in
section 13-231-3.

() Notwithstanding subsections (a) and (b), any commercia activity, living aboard
or mooring permittee whose permit is under review for conditions and deficiencies that may
lead to the revocation or denid of arenewd of the permit, shall be dlowed an informa review
procedure, as described in section 13-231-33.

(d)  Notwithstanding section 13-231-33(q). the department may immediately
revoke acommercia activity permit for any activity thet endangers the hedth or sefety of
passengers or the public, or for submitting fraudulent informeation on a permit application and
the permittee shal have no right to retain the commercid activity permit.

(e) Notwithstanding section 13-231-33(q), the department may immediately
revoke a commercial activity permit for the ddinquency in payment of any fees owed to the
department in excess of sixty days after the fees become ddinquent and the permittee shal have
no right to retain the commercia activity permit unless the deficiency is corrected within thirty
days from the date of revocation.” [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-4, 200-10, 200-22) (Imp: HRS
88200-2, 200-4, 200-10, 200-22)

7. Section 13-231-13, Hawaii Administrative Rules, is amended to read as
follows

"813-231-13 Joint and severd liability; non-transferability of use [permit] permits. (a)




All persons whose signatures have been affixed to any agreement with respect to a vessd shdll
be jointly and severdly ligble for [the full performance of such agreement] abiding by the dll
conditions of a permit. [No use permit shal be transferable, so that whenever] Whenever a
permittee parts with possession or tranfers the [title to] ownership of the vessdl or any interest
in the vessdl identified in the permit to another person by any arrangement, the use permit shdl
not be transferrable and the permit shall automatically expire except as provided [herein] in this
section [with respect to the origina permitteg]. The new [possessor, transferee, or] vessel
owner shdl have no right to [use the space covered by] the expired use permit or any of the
conditions on the expired permit.

(b) Notwithstanding subsection (a), [Upon written] when an application has been
submitted to the department and [approval] the application has been approved by the
department:

1) The origind permittee may retain the mooring space under the [permitteg's]
origind permit; provided that the permittee moves another vessd into the space
that conforms to the dimensions of the berth and that the permittee pays all
applicable fees within thirty days [the permittee movesinto the space another
vessel owned by the permittee of appropriate characteristics for occupancy of
the berth and pays the appropriate fees therefor];

(2)  Thedepatment may extend the deadline for a permittee to move another vessd
into the space if conclusive evidence is presented by the permittee that shows

that additiona time is reasonable and essentid to prevent undue hardship,
provided that the extended deadline shall not exceed one vear from the date or

sde or trandfer of the previoudy assgned vessH;

[(Q] (3) A principd owner may retain aberth if that owner acquires the interest of one
or more co-owners because a co-owner has died or moved out of the State;

[B] (4  Anowner may retain the berth if aninterest in avessd istransferred to the
owner's spouse or other immediate family member; or

(D] (B The spouse of a permittee may retain dl [smdl boat harbor use] state boating
fadility permits held by the permittee upon the permittee's degth [of the
permitteg], provided that the permitteg's will or a court decree states that the
spouse shdl be awarded ownership of the vessd identified in the mooring
permit[; or].

[(5) The department may extend the deadline for the permittee to place anew
vessd in the assigned berth if conclusive evidence is presented to the
department that the granting of additiona time for compliance is reasonable and
essentid to prevent undue hardship, provided that any extension of time
necessary to place anew vessd in the berth shall not exceed one hundred
twenty days from the date of sale or transfer of the previoudy assgned vessd ]

(© Notwithstanding the requirements of subsection (a), the department may

[permit] dlow a one-time change in ownership of the permitteg's vessdl from persond
ownership to corporate or other business ownership, provided that the permittee holds a vaid




commercid activity permit or is engaged in commercid fishing as a primary means of livelihood
and natifies the department in writing of an intended change in ownership. The transfer of dl
[small boat harbor] gtate boating facility use permits from the individua to the new corporation
or other business entity shal be completed within one year of the date of receipt of the
natification of intended change of ownership. The following requirements and conditions shall
aoply to the [foregoing] change in ownership:

1) The ownership of any corporation or other business entity formed under the
provisons of this subsection shal be limited to the permittee, any co-owners of
the vessd and the [members of the immediate families] spouse and children of
the permittee and co-owners,

2 The permittee shdl apply for the [reissuance] renewal of the commercid activity
permit, mooring permit and any other [small boat harbor] gate boating facility
use permits in the name of the corporation or other business entity in
accordance with the application procedures established by this chapter. Each
gpplication shall be accompanied by a copy of the charter of incorporation or
other evidence acceptable to the department that the new corporation or other
business entity is properly registered with the department of commerce and
consumer affairs and is licensed to do businessin the State; and

3 Each application for change of ownership shdl be reviewed by the department
in accordance with the provisions of section 13-231-82." [Eff 2/24/94 am)|
(Auth: HRS 88200-2, 200-9,

200-10, 200-22, 200-24) (Imp: 88200-2, 200-9, 200-10, 200-22, 200-24)

8. Section 13-231-19, Hawaii Administrative Rules, is amended to read as
follows

“813-231-19 Sdvage. (a) If amoored vessel is[moored so as to be] in danger of
[wreckage] wrecking, or Snking, or damaging other property, or [Sinking,] interfering with the
free and proper navigation of awaterway, the department shal [upon] provide notice [and after
reasonable time has elapsed, not to exceed ten days|, as described in section 13-230-6, to
[dlow] the owner or the owner's [agent] designated representative to inform the owner or
owner’ s designated representative to take appropriate action, not to exceed ten days from the
date of notice, [take such action as the circumstances require to save or rescue the vessdl, or
prevent damage to other property or the obstruction of waterways;] provided that the
department may take immediate remedia action, without prior notice in an emergency Stuation,
wherelife or property is[endangered] inimminent danger or when the vessel [may interfere] is
in danger of interfering with other vessals or with free and proper navigation of waterway unless
immediate action is taken[, remedia action may be taken by the department without prior
notice).

(b)  Appropriate fees and charges shdl be assessed [against the owner for such



services| in accordance with section 13-234-20." [Eff 2/24/94; am ]
(Auth: HRS 88200-2, 200-10, 200-22, 200-24)(Imp: HRS 88200-2, 200-10, 200-22,
200-24)

9. Section 13-231-31, Hawaii Administrative Rules, is amended to read as
follows

“§13-231-31 Adminidretive hesring. (a) The procedures under this section shall be
used for any adminigrative hearing conducted by the divison of boating and ocean recreation
asrequired by law or rule.

(b) An adminigrative hearing officer shall be appointed by the chairperson. Unless
otherwise provided by law, [Upon] upon setting the time for the hearing, the adminigtrative
hearing officer shal [make a reasonable effort to tranamit a provide notice as provided in
section 13-230-6 to the owners or their attorneys, [if any, last known address, containing the]
at leadt fifteen working days before the hearing and convey the following information

@ The date, time, place and nature of hearing;

2 The legd authority under which the hearing isto be hdd; and

3 The fact that any party may retain counsd if the party so desires and the fact

that an individual may appear on the individud's own behdf, or amember of a
partnership may represent the partnership, or an authorized officer or
authorized employee of a corporation or trust or association may represent the
corporation, trust or association.

(@] For an adminidrative hearing on the issue of revocation or denid of a
commercial activity, living aboard or mooring permit, the chairperson, whenever possible, shall
appoint a hearing officer from aligt of neutral parties effiliated with an independent organization
spedidizing in dternative dispute resolution.

[(©] (d) All partiesshal be afforded an opportunity to present evidence and [argument]
arguments on al relevant issues involved.

[(d)] (e Any procedure in the adminigtrative hearing may be modified or waived by
dipulation of the parties and informa digposition may be made of any adminigtrative hearing by
dtipulation, agreed settlement, consent order, or default.

[(®] @ A tape recording may be made of the proceedings. No videotaping or other
cameras shdl be alowed during the hearing.

Q The hearing officer shal submiit the find findings and recommendations of the
hearing to the chairperson within ten working days of the conclusion of the adminidtrative
hearing.

(h) The chairperson shdl have thirty days from receipt of the findings and
recommendations to review, accept, or modify the final recommendations made by the
adminigtrative hearing officer, and provide notice, as provided in section 13-230-6, to the
permittee regarding the fina recommendations.




(D] (h) Apped s from the decison may be made in accordance with chapter 91, Hawalii
Revised Statutes.” [Eff 2/24/94 am ] (Auth: HRS §891-9,
91-9.5, 200-16) (Imp: HRS 8§891-9, 91-9.5, 200-16)

10. Section 13-231-32, Hawaii Administrative Rules, is amended to read as
follows

“813-231-32 Rulesof evidence officid notice. (8) The adminidrative hearing officer
may exercise discretion in the admission or rgection of evidence and the exclusion of
immaterid, irrdevant, or unduly repetitious evidence as provided by law with aview of doing
Subgtantid justice.

(b) In adminigrative hearings

@ Any ord or documentary evidence may be received, but the department shall
asamaiter of policy provide for the exclusion of irrdevant, immaterid, or
unduly repetitious evidence and no sanction shall be impaosed or rule or order
be issued except upon consderation of the whole record or [such] portions
[thereof] of the record as may be cited by any party and as supported by and in
accordance with the reliable, probeative, and substantia evidence. The
department shdl give effect to the rules of privilege recognized by law.

2 Documentary evidence may be received in the form of copies or excerpts, if the
origind is not readily available; provided that upon request parties shal be given
an opportunity to compare the copy with the origind.

3 Every party shal have the right to conduct cross-examination as may be
required for afull and true disclosure of the facts, and shdl have theright to
submit rebuttal evidence at the time of the hearing.

(4 The department may take notice of judicialy recognizable facts. In addition, it
may take notice of generally recognized technicd or scientific facts within its
specidized knowledge; but parties shdl be notified either before or during the
hearing, or by reference in preliminary reports or otherwise, of the materia so
noticed, and it shall be afforded an opportunity to contest the facts so noticed.

(D] (B Except as otherwise provided by law, the party initiating the proceeding shdl
have the burden of proof, including the burden of producing evidence aswell as
the burden of persuasion. The degree of quantum of proof shdl bea
preponderance of the evidence.

(6)  Notwithstanding paragraph (5), when acommercia activity, living aboard or
mooring permit, has been revoked or renewa of a commercid activity, living
aboard or mooring permit, has been denied, the department shall have the
burden of proof, including the burden of producing evidence as well asthe
burden of persuasion. The degree of quantum of proof shal bea
preponderance of the evidence." [Eff am ]
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(Auth: HRS §891-9.5, 91-10, 200-16) (Imp: HRS §8§91-9.5, 91-10,
200-16)

11.  Section 13-231-33, Hawaii Administrative Rules, is adopted to read as
follows

“8§13-231-33 Informal review procedures. (a8) The procedures under this section shall
be used by the division of boating and ocean recreation for the pur of reviewin
circumstances or deficiencies that may lead to the revocation of a commercid activity. living
aboard or mooring permit pursuant to section 13-231-6, or denid of acommercid activity,
living aboard or mooring permit renewal pursuant to section 13-231-61.

(b)  Any information received by the department that may lead to the denid of a
renewad of acommercid activity, living aboard or mooring permit or the revocation of a
commercid activity, living aboard or mooring permit, shall be forwarded to the office
adminigtering the permit for review and verification. Upon determineation thet the information is
substantive in nature, that office shal provide notice, as described in section 13-230-6 to the
commercid activity, living aboard or mooring permittee within five working days and provide

the fallowing:

(1) A description of the dleged deficiency, vidlation, or activity that may place the

commercid activity, living aboard or mooring permit &t risk;

(2 Recommendations for corrective action; and

(3) A timeperiod in which to complete the corrective action.

() An informa review of the issues by the adminigtrator of the divison of boating
and ocean recrestion may be requested by the permittee if the permittee believes the reported
dlegations are fase, or if there are extenuating circumstances, or if the recommended
correctives actions, or the time allowed for correction, are overly burdensome or unredligtic.

(d) Upon receipt of the request for an informd review of the issues, the divison
adminidrator shal convene an informa review pandl composed of the senior managers of at
least three boating didtricts, or their designated representetives, to hear arguments and review
any evidence for Satewide consstency and application.

(el  Themesting of the informal review panel, as described in subsection (d), shall
be scheduled for a date that is mutually convenient for both the division of boating and ocean
recreation and the permittee, but shal not be more than forty-five days from the date of receipt
of the request for informd review.

(i) The divison adminigrator shall notify the commercid activity permittee of the
fina recommendations of the informal review pand within ten working days after the mesting of
the informd review pand. The permittee shall have thirty working days after receipt of the final
recommendations of the informa review pane to accept, in writing, the recommendations, or
request an adminigrative hearing if the recommendations include either revocation of the permit
or denia of renewd of the permit. Failure to inform the department within thirty working days
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of the permittee's decison shal cause the commercid activity, living aboard or mooring permit
to automaticaly expire and the commercid activity, living aboard or mooring permit shal be

offered to the next applicant.

@ Unless otherwise provided by these rules, the commercia activity, living aboard
or mooring permittee shal be alowed to continue operations or mooring of the vessd for the
duration of the informal review procedure or any subsequent adminigtrative hearing. If the
period of review extends beyond the expiration date of the commercia activity, living aboard or
mooring permit, atemporary permit shall be issued to the commercid activity. living aboard or
mooring permittee to alow continued operations or mooring of the vessal until the review
process is completed.”

[Eff ] (Auth: HRS §8200-2, 200-3, 200-4) ](Imp: HRS
88200-2, 200-3, 200-4)

12. Section 13-231-45, Hawaii Administrative Rules, is amended to read as
follows

"813-231-45 VesH inspections. (a) "Approved marine surveyor" as used in this
section means a person who has been approved by the chairperson to inspect avessd for an
owner seeking a permit to moor avessd in a[smal boat harbor] gate boating facility in
accordance with subsections (h) and (i). "Approved vessdl ingpector” as used in this section
means an employee of the department who has been designated by the chairperson to inspect a
vessd for compliance with criteria necessary to obtain amooring permit.

(b)  Aninspection conducted by an approved vessd ingpector or marine surveyor is
deemed to meet the requirements of the marine ingpection required by section 200-13, Hawaii
Revised Statutes, and shdl be vaid for a period of [only one year] not more than two years.
[(b)] (c) Before aregular mooring permit [is] may be issued [or renewed], the vessdl
owner shdl [complete a satisfactory vessdl ingpection conducted by an approved vessal
ingpector, or present a certificate not more than two years old to the department at the owner's
own expense] be required to submit, ong with the regular mooring permit application, a
current vessdl ingpection certificate Sgned by an approved marine surveyor or approved vessel
ingpector who [certifying the surveyor has inspected] certifies that the vessdl [and considersit to
fulfill] fulfills the minimum requirements described in the exhibit at the end of this chapter
[entitled] titled “vessdl ingpection report”. The department reserves the right to inspect any
vessH to ensure that any deficiencies or omissions noted on amarine survey have been
corrected prior to issuing a permit.

[(©] (d) Commercid vessels carrying more than six passengers for hire and vessels
registered or documented as commercid fishing vessdls are exempted from the provisions of
subsection [(b)] (c) when evidence of a current Coast Guard certificate of ingpection or
commerdd fishing vesse examination is presented.

[(d)] (e Owners of vessasfailing the vessel ingpection shdl have thirty days to correct
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deficiencies and complete the ingpection. The current vessel ingpection certificate shall be
submitted no earlier than one hundred and twenty caendar days and no later than ninety

calendar days prior to the expiration of aregular mooring permit, to alow time for the
correction of any deficiencies before the expiration of the regular mooring permit. Failure to do
90 [will] may preclude [re-issuance] the issuance of the [use] regular mooring permit or be
cause for rgjection of the application for mooring.

[(e)  The department may extend the deadline for correction of deficiencies
prescribed in subsection (d) if the vessdl owner presents conclusive evidence to the department
that the granting of additiond time is reasonable and essentid due to the necessity of replacing
essentid parts and gear and that reasonable and diligent efforts by the owner to secure the
items necessary to repair the vessdl or replacement of parts is demonstrated, and further
provided that any extension of time for compliance shal not exceed sixty days]

® Owners of vessalsthat fail the vessal ingpection may contest the decision at an
arbitration board as established in section 200-13, Hawaii Revised Statutes, provided thet the

roved marine surveyor or gpproved vessd in or who performed the origindl i ion
shall not be a member of the arbitration board. The costs of the arbitration shal be borne by
the vessel owner if it is determined that the vessel does not meet the minimum requirements to
moor [in] at a[small boat harbor] state boating facility in accordance with these rules. If the
arbitration board agrees with the department, [No] no additiona time [dlowance] shall be
alowed for the correction of deficiencies [will be granted following arbitration] and the vessd
shal be removed from the [small boat harbor] state boating facility. The costs of the arbitration
shdl be borne by the Sateif it is determined that the vessel does meet minimum requirements.

(0) Thefeefor avessd ingpection conducted by the department], pursuant to this
section] shall be as [prescribed] provided in section 13-234-29.

(h) A person who desires to become an gpproved marine surveyor shall apply to
the department [upon] on aform furnished by the department and pay the gpplication fee
[prescribed] provided in section 13-234-30.

0] An application to become an approved marine surveyor [shall not be accepted
by the department unless] may be accepted if:

Q) [the] The applicant [ig] has been engaged for two of the ladt five years wholly or

partly in the busness of performing marine surveysfor gain; [or_compensation]

(2 Compensation and the person's current surveys are acceptable to at least one

insurance company or surety company authorized to do businessin the State .];
and

(3)  Theapplicant isengaged in any other capacity, e.q., marine repair work, marine

or related brokerage or sales.

() [An] A permit issued to an gpproved marine surveyor [permit] shall be vdid for
aperiod of three years from date of issuance. The department [reserves the right to] may
revoke any approved marine surveyor permit a any time [prior to the expiration of the permit].

(k) A stisfactory vessd ingpection shdl congst of the following:

@ Presentation of the vessdl to be ingpected at a place designated by the harbor
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agent,

2 A demondration that the vessdl is cgpable of being regularly navigated beyond
the confines of the [harbor or mooring areg] state boating facility and
maneuvering into and out of the assgned berth;

3 A finding that the vessd and dl sysems are in good materia and operating
condition;

(4 A finding that the requirements described in the exhibit at the end of this chapter
entitled "vessd ingpection report” are met; and

(5)  Applicable slandards published by the U.S. Coast Guard and the American
Boat and Y acht Council, Inc. (ABY C) shal be used in conducting the vessd
ingpection, and are adopted and incorporated herein by reference.

()] A marine survey shdl be required for any vessd [which] that has undergone
any subgtantial recondruction, ateration or modification of the original vessd design, certifying
that such recongtruction, dteration or modification does not materialy [affect] reduce the
vesd's stability or maneuverahility, and the existing power plant isin good operating condition
and meets the minimum power requirement necessary for safe navigation beyond the confines
of the [smal boat harbor or offshore mooring areg] date boating facility in which it is moored.
A cetificate of protection and indemnity insurance for the vessd, in an amount of not less than
$100,000, naming the State as an additiona insured, shdl be required in addition to the marine
urvey.

(m  No modification or dteration to a houseboat moored in Keehi Lagoon [which]
that changes the length, beam or size of slhouette area from that which existed at the time of
issuance of the initid mooring permit shal be alowed without prior approva of the departmernt,
provided that routine maintenance and repairs for safety, security and structurd integrity shdl be
dlowed." [Eff 2/24/94; am ] (Auth: HRS §8200-1, 200-2, 200-4, 200-
13, 200-22, 200-24) (Imp: HRS §8200-1, 200-2, 200-9,

200-13, 200-22, 200-24)

13. Section 13-231-51, Hawaii Administrative Rules, is amended to read as
follows

“813-231-51 [Business] Commercid adtivities. (a) No person shal engage in any
[business or] commercid activity, including rental, guided tours, bare boat or demise charters,
at any [smal boat harbor or other smdl boat] state boating facility, or Waikiki or Kaanapali
beaches without[:

1) Prior] prior written approva of the department([;] or an applicable permit issued

by the department.

[(2)  The proper execution of an agreement with the department ]

(b)  VessHdsowned by the United States are exempted from subsection (a). (€)

In addition to registration requirements as provided in chapter 13-251, vessel operators
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shall be required to possess avaid commercia activity permit.
(d) Persons issued commercid activity permits under this section shal be subject to

fees as provided in these rules.

(e) Commercid activity permitsissued by the department shall be made available
upon demand by any enforcement officer, or authorized representative of the department.” [Eff
2/24/94 am ] (Auth: HRS 88200-2,

200-4, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

14. Section 13-231-56, Hawaii Administrative Rules, is amended to read as
follows

“813-231-56 Definitions, gross receipts. Gross receipts as used in this subchapter
means al moneys paid or payable to the account of the [vessel owner] commercid activity
permittee, for the rendition of services, or resulting from trade, business, commerce, or sales by
the [vessdl owner] commercia activity permittee when the services, trade, business, commerce,
[and] or sdles[have] having a direct relationship to the [vessel] commercid activity asit relates
to the commercid activity permit.” [Eff 2/24/94
am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)

(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

15. Section 13-231-57, Hawaii Administrative Rules, is amended to read as
follows

"8§13-231-57 Berthing or using commercid vessdsin state [small boat harbors; signs
and other structures| bodting fadilities  (a) This section is gpplicable[in] at dl state [smdl boat
harbors and boat launching] boating fadilities, except AlaWai and Keehi [small boat harbors]
date boating facilities. This section is gpplicable to dl commercia vessalsincluding commercid
fishing vessels engaged in charter fishing or any other trade or business, provided that
commercid fishing vessals are exempt from this section if the total income derived from the use
of the vessd is generated through the sale of fish or permitted cordl.

(b) [No] A commercia vessel owner shdl be required to possessavaid
commercid activity permit in order to load or discharge passengers or cargo or engage in any
other commercid activity a any [smal boat harbor] date boating facility [unless the owner
possesses a regular mooring permit and avaid commercia permit issued by the department in
accordance with this chapter]. [ The foregoing restrictions shal not apply to any commercid
vessd operated in connection with the lease of premises a asmal boat harbor.]

(© Notwithstanding subsection (b), the department may authorize the owner of a
trangent or visiting commercid vessd engaged in atrade or business e sewhere to:

@ Carry passengersfor hirein the above listed [small boat harbors] state boating
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fadlitiesif the vessd [will be so engaged ag| is aregistered participant in a bona
fide fishing tournament;

2 While on cruise, off-load and load passengers in the above listed [small boat
harbors| date boating facilitiesif those passengers are embarked elsewhere or
bound for another destination; [provided that areservation for a berth was
made in advance and spaceis available;] or

3 Embark and disembark passengers [occasiondly and)] infrequently, not
exceeding [eight times in acalendar year on a specid charter when gpproved
not less than seven days in advance of the voyage] twelve daysin a caendar
year with prior written approva by the department. Violation of this subsection
may result in the suspension of the commercid activity permit and preclude use
of the date boating faecility on the idand where the violation occurred for a
period not to exceed one yesr.

(d) [A use permit shdl automatically expire upon the department's notice to vacete,

if any] Any commercid vessel owner or the owner's authorized representative granted a
temporary mooring permit under [section 13-231-57] subsection (¢) who engagesin atrade or
business contrary to the provisions of the commercid activity permit issued for the vessd while
authorized to be moored in the above listed [small boat harbors] state boating facilities may be
required to appear before the board of land and natural resources and pay any pendlties that
may be assessed as described in section 13-230-4." [Eff 2/24/94; am

] (Auth: HRS 8§8200-2, 200-4, 200-14.5, 200-22, 200-24) (Imp: HRS §8200-2,

200-4, 200-14.5, 200-22, 200-24)

16.  Chapter 13-231, Hawaii Adminigtrative Rules, is amended by adding anew
section 13-231-57.1 to read as follows:

“8§13-231-57.1 Berthing commercid Waikiki catamarans a the Ala Wai state boating

fadlity. Commercia catamarans authorized by the department to operate to and from Waikiki
beach for hire may be alowed to moor in Ala Wai state boeting facility at locations |leased for

commercia purposes after the commercial vessel owner has obtained a mooring permit.” [Eff
] (Auth: HRS 88200-2, 200-4,

200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

17. Section 13-231-58, Hawaii Administrative Rules, is amended to read as
follows

“13-231-58 Limitations on the number of commercid activity permits for vessds
assigned [permanent] moorings. [(@ Thetota number of vaid commercia permits which may

be issued for vessals assgned permanent mooring in Manele smal boat harbor shall not exceed
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ten per cent of the available berths]
[(b)] (@) Thetota number of vaid commercid activity permits [which] that may be issued for
vessds assgned [permanent] mooring in the following [small boat harbors] state boating

fadlities are:

[Harbor] State boating facility Number of commercid activity permits
1) Alawa 0
2 Keehi 0
©)] HeedaKea 7
(4  Hdewa [8] 12
(5) Waanee [15] 30
6)  Nawiliwil [10] 15
(7)  PortAllen 12
(8)  Kikiaola [3] 7
9 Kukuiula [4] 5
(10) Hana 2
(11) Kaunakakai 9
(12) Hadeolono 5
[(12)] 13 Lahaina [30] 31
[(13)] 14 Maelaea [29] 28
[(14)] 15 Honokohau [120] 135
[(15)] 16 Kawaihee (north) 4
[(16)] 17 K awaihee (south) 14
[(17)] 18 Kailua-Kona [3] 16
[(18)] 19 Keauhou 6
[(19]20  Wailoa 20
[(20)] 21 Reed's Bay 3
(220 Mande 2

[(c) Notwithstanding the provisions of subsections (a) and (b) limiting the number of
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commercid permits which may be issued, the owner of acommercid vesse holding aregular
mooring permit and avalid commercia permit on the effective date of these rules for the above
listed small boat harbors may retain and apply for reissuance of the commercid permit,
provided that dl other requirements of these rules are met.]

[(d)] (b [Except for Lahaina Harbor, the provisions of subsection (b) limiting the
number of commercid permits which may be issued for vessds moored in asmall boat harbor
shdl not preclude the owner of avessd moored e sewhere holding acommercia permit for that
small boat harbor from being issued aregular mooring permit for the smal boat harbor and

retaining] Upon the approva by the department, a person or corporation possessing avalid
commerciad activity permit for avessel moored e sawhere may be issued a regular mooring

permit at adate boating facility listed in subsection (a), and retain the commercid activity
permit, provided that the permittee relinquishes the vessel moored elsewhere permit and thet

the tota number of valid commercid activity permits for vessels moored el sewhere shdl be
reduced accordingly. [The owner of avessdl issued @ A regular mooring [permit] permittee
[and] who possesses avaid commercid activity permit may, [subject to prior gpprova of the
department,] relinquish the regular mooring permit and retain the commercia activity permit,
provided that the total number of vaid commercid activity permits for vessds moored in the
[small boat harbor] gate boating facility plus the number of commercid activity permits for
vessals moored el sawhere are not exceeded, and that the category of commercid activity
permits assigned to vessels moored elsewhere pursuant to section 13-231-59(c) shal not

exceed the passenger capacity of the vessel formerly operated in the state boating facility.”
[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-

22, 200-24) (Imp: HRS §§200-2, 200-3, 200-4, 200-22, 200-24)

18. Section 13-231-59, Hawaii Administrative Rules, is amended to read as
follows

“813-231-59 Limitations on commercia activity permits for vessals moored
esawhere. (a) [The department recognizes that it may be necessary or desirable to operate a

commercid vessd from more than one small boat harbor, and that lack of mooring facilitiesin
certain areas has required numerous vessdls to establish permanent moorings offshore, outside
of the smdl boat harbors of intended use. Therefore, notwithstanding] Notwithstanding section
13-231-57, the department may issue, on a case by case basis, alimited number of commercid
activity permits to [owners of vessals moored] moor e sewhere [for use of small boat harbor
fadilities] in an offshore mooring area when there are no regular mooring permits available within
aharbor provided that [ The number and categories of those commercid permits shal be based
on] the physicd capacity of the [smal boat harbor facilitiesto] pier, wharf, landing or ramp
within the harbor can accommodeate the additional volume of activity expected to be generated
by the [additiona permits] commercid activity. [and shal be determined by the] The
department shal determine the physica capacity of the pier, wharf, landing or ramp within the
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harbor on a case-by-case basis for each [small boat harbor] gate boating facility subject to the
limitations listed in subsection (b).
(b) No commercid activity permittee possessing avessel moored el sewhere shdll
use any [small boat harbor] state boating facilities for commercia [purposes] activities unless
the owner of the commercia vessel moored el sewhere has been issued acommercia activity
permit for that vessd, or the vessd is exempt from commercia activity permit requirements
under the provisions of subsection 13-231-57(c) or as otherwise [permitted] alowed by the
department. "Commercid purposes' as used in this subsection includes the staging, loading and
discharge of passengers or supplies a a[state] state boating facility for further transport to a
vesd's offshore location by means of awater taxi or any other vessd, or provisoning avesse
before or after avoyage involving the carriage of passengersfor hire.
(© The number of commercid activity permits for vessals moored dsewhere
[which] that may be issued for each [small boat harbor] date boating facility shall be asfollows:
[(1) Madaeaharbor: twenty;
2 Lahaina harbor: Sxtean;
3 Mande and Heeia-Kea harbors: 9x each, except that for Hedla-Kea,
commercid permits shal be limited to vessals having passenger categories| and
Il asligted in subsection (d), and may include the use of an auxiliary platformin
an offshore operating area for which the owner has been issued a permit by the
department; provided that there shal be no increase in the level of commercia
activity by the permittee, as of June 19, 1990, the effective date of Act 208,
SLH 1990; and

(4)  All other small boat harbors: no limit. These limits notwithstanding, dl vaid
commercid permits for vessels moored el sewhere in effect on the effective date
of these rules shall be permitted to remain in effect and be digible for reissuance
provided that dl other provisons of these rules are met.]

State boating facility Number of commercid activity permits
(1) Madaea 21
(20 Laana 15
() Mande 8
(4)  Waanee 10
(5) Haewa 10
(6)  Honokahou 20
(1)  Allothers none

(d) Each commercid activity permit issued for avessel moored e sewhere shall be
assigned one of the following categories, depending on the passenger-carrying capacity of the
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ves named in the permit:

@ Category |- one to twenty-four passengers

2 Category |- twenty-five to forty-nine passengers

3 Category 111- fifty to seventy-four passengers

4 Category 1V- seventy-five to ninety-nine passengers

(5) Category V- one hundred to one hundred forty-nine passengers

(e No commercid activity permit for vessels moored €l sewhere shdl be issued for
any vesse with a passenger-carrying capacity in excess of one hundred forty-nine, and no
exising commercid activity permit issued for avessdl moored esawhere shal beissued a
permit whenever the owner seeks to increase the passenger-carrying capacity above the limit of
the category to which the origind permit was assgned.

(f) The department [reserves the right to] may impaose further restrictions on the
operation of commercia vessels moored el sewhere, on a case-by-case basis, as may be
necessary to reduce congestion and achieve more efficient use of [small boat harbor] state
boating facilities. Restrictions may include designation of docking times for passenger loading
and unloading or fuding, and parking restrictions for patron and ddlivery vehicles. Additiona
redrictions shal be implemented by addenda to existing commercid activity permits issued by
the department. [Refusal of] If a permittee fals to [accept or] comply with the additiona
restrictions, [implemented in this manner shall be cause for immediate] the department may
revoke [termination of] the [use] commercid activity permit in accordance with section 13-
231-6.

()] Use of any vessd in violation of this section may be cause for the revocation of
al permitsissued by the department, in accordance with section 13-231-6, [termination of &l
small boat harbor use permitsissued to the owner by the department] for the use of the Sate
boeting facility." [Eff 2/24/94 am ] (Auth: HRS 88200-2, 200-
3, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)

19. Section 13-231-60, Hawaii Administrative Rules, is amended to read as
follows

“813-231-60 Allocation of commercid activity permits. (a) Commercid activity
permits shal beissued to qudified gpplicants in the order in which applications are received by
the department. Seniority begins on the date an gpplication is received and accepted by the
department as evidenced by the department date stamp on the application. The dlocation
procedures specified in subchapter 5, Allocation of berths, shall dso govern the aloceation of
commercia activity permits under this section; provided that waiting lists for commercid activity
permits shdl be established and maintained separately from waiting lists for berth assignment.

(b) The sde or transfer of any corporation or other business entity while on the
waiting ligt [which] that results in achange of the mgjority stockholder or person holding the
mgority interest in the business shdl result in loss of seniority, and the applicant shal be placed
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at the bottom of the waiting list.

(© The department may reject an gpplication for acommercia activity permit if the
type of commercid activity is determined by the department to be ingppropriate for the facility
or area for which the permit is being requested, in addition to the grounds for rejection of an
gpplication for apermit listed in section 13-231-82.

(d) When acommercid activity permit becomes available for avessd moored
elsewhere, the commercid activity permit issued shdl be of the same category asthe
commercid activity permit which was previoudy in effect.” [Eff 2/24/94
am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-10,
200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

20. Section 13-231-61, Hawaii Administrative Rules, is amended to read as
follows

“813-231-61 [Reissuance] Renewa of commercid activity permits. (a) Within
ninety days of the expiraion of a commercid activity permit, the department may inform the

commercid activity permittee, in writing, that the commercia activity permit is due to expire.
(@] (b Except for commercid activity permitsissued through the public auction
process, [The] the department [may] shall reissue acommercia activity permit provided that
the commercid activity permittee has:

[(1)  Thegross receipts during the twelve-month period under the commercid permit
for which the application for reissuance has been submitted, equals or exceeds the following
minimums as gpplicable:

(A)  Vessdsused for bare boat (demise) | $ 7,000
charters and charter sail boats

(B)  Vesdsregigered by the State or $15,000
documented by the U.S. Coast
Guard to carry Six passengers or
less, including charter fishing boats

(C)  Vessdscertified by the U.S. Coast | $45,000
Guard to carry seven to twenty-five
passengers.

(D)  Vessdscertified by the U.S. Coast | $85,000
Guard to carry twenty-five to forty -

nine passengers
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(BE)  Vessdscertified by the U.S. Coast | $125,000
Guard to cary fifty to ninety-nine
passengers

(F)  Vessdscertified by the U.S. Coast | $250,000
Guard to carry more than ninety-nine
passengers

(G) Vesdsengaged in another tradeor | $7,000; or]
business not delineated and

governed by an appropriate
paragraph above
(1)  Completed anew application, within sixty days of being informed by the
department of the expiration of the commercid activity permit;
(2 Provided a copy of the tax clearance cettificate or aletter from the state
department of taxation that confirms the applicant is paying taxes,
3) Provided proof of insurance coverage as described in section 13-231-65;
4 Provided a copy of the United States Coast Guard certificate of ingpection for
avessd carying more than six passengers;
(5)  Abided by rules and laws of the department, State, and city and county., as they
relate to the specific business activity:;
(6)  Abided by the specid conditions of the commercid activity permit;
(4] Paid al fees due the department for the commercia activity permit or any other
permit associated with the commercia activity; and
(8) Met the minimum revenue sandard, in accordance with section

200-10, Hawaii Revised Statutes, which shall be the applicable yearly fee as
provided in sections 13-234-25.

(©) The department may reject any application that contains a materia misstatement
or if the applicant has failed to disclose any materid fact in the gpplication. The applicant shall
be afforded the opportunity to submit a new application upon the correction of the deficiencies
cited in the notification of rgection of the origina application.

(d) The department shall have thirty days from the departmenta date stamp on the
application to review the application and inform the applicant by certified return receipt mail of
any deficiencies in the gpplication or in the supporting documentation or of the decision not to
renew acommercia activity permit.

(e) The commercid activity permittee shall have not more than thirty days from the
date of the denid to initiate corrective action to address deficiencies as described in this section.
Failure to initiate corrective action by the expiration date shall cause the permit to automatical
expire and the permit shdl be offered to the next applicant.

) Notwithstanding the conditions of subsection (€), the department may provide
additiona time to correct deficienciesiif the department determines there is good cause.
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Q Withdrawa of an application for a commercid activity permit shal bein
accordance with section 13-231-84.

(h) Any commercia activity permittee who is denied arenewa of acommercia
activity permit upon the expiration of acommercid activity permit and who has followed the
procedures outlined in this section, shall be dlowed an informal review as provided in section
13-231-33.

) The commercid activity permittee may chalenge the final recommendation of
the informal review as described in section 13-231-33, and shall be dlowed an adminidrative
hearing as provided in section 13-231-31.

() Having met the conditions of this section, the commercid activity permittee may
retain the commercid activity permit during the time the commercid activity permit is under
review, except as provided in section 13-231-6(d) and (€).

(k)  Thecommercid activity permittee shall have no expectation of property rights
and shall not be afforded an informal review or adminigtrative hearing when circumstances
present themselves that preclude the renewa of a commercid activity permit, e.g., acts of God
or wax, privatization of adate boating facility, or the safe or efficient use of the Sate boating
fedlity.

[(2)  The permittee goplies to the department in writing for reissuance of the
permittee's commercia permit and concurrently presents evidence that any failure to generate
gross receipts from the operation of the permittee's vessel as prescribed in this subsection was
dueto:

(A)  Thesnking, loss, or destruction of the permitteg's vessd;

(B)  The permitteg's vessd being inoperative in excess of sixty days due to disability

of the permittee;

(C)  The permitteg's vessd was rendered inoperative in excess of sixty days dueto
damage to the vessd, or due to the necessity of replacing essentia parts and
gear, provided that reasonable and diligent efforts by the permittee to secure
such items necessary to repair the vessd or replacement of partsis
demonstrated; or

(D)  Where conditions and circumstances are demonstrated wherein a reissuance of
the permittee's commercid permit would be fair and warranted, and the
gpplication for reissuance is approved by the department; and

3 All fees and charges due and payable to the department have been paid and no
violations are outstanding.

(b) No commercid permit shall be issued to any permittee whose commercid
permit has been terminated for cause, provided that the permittee may apply for anew
commercid permit after one year has expired from the date of termination of the commercia
permit, dl fees and charges owing the State have been paid, and the permittee isin compliance
with federal and state laws.

(© A corporation must have been in continuous commercia operation as
evidenced by the submission of monthly reports of gross receipts for aminimum of twelve

23



monthsin order to retain use permits upon the transfer of any interest in that corporation.]” [Eff

2/24/94; am

] (Auth: HRS 88200-2, 200-4,

200-22, 200-24) (Imp: HRS §88200-2, 200-4, 200-22, 200-24)

21.

follows

Section 13-231-62, Hawaii Administrative Rules, is amended to read as

“8§13-231-62 Tranderability of commercid activity permits. (@) Commercid activity
permitsissued to individuas.

N

2

3

(b)

A commercid activity permit issued to an individua is non-transferable, so that
whenever the permittee parts with possession or transfers the title or interest in
the vessd identified in the commercid activity permit to another person by any
arrangement, the commercid activity permit shal expire except as provided
[herain] in this section with respect to the origind permittee. The new
possessor, transferee, or owner of the vessdl shdl have no right to use the
commercid activity permit;

An origind permittee holding both acommercid activity permit and aregular
mooring permit, upon written gpplication and agpprova by the department may
retain the commercid activity permit, provided that within thirty days the
permittee moves into the [smal boat harbor] state boating facility another vessdl
owned by the permittee pursuant to the provisions of section 13-231-13; and
Anorigind permittee holding acommercid activity permit and moored
elsawhere may, upon written application to and gpprova by the department
retain the commercia activity permit, provided that within thirty daysthe
permittee resumes operation with another vessel owned by the permittee
pursuant to the provisions of sections 13-231-13 and 13-231-61.

The following rights, conditions, and restrictions gpply to commercid activity

permits issued to a corporation or other business entity.

@

Notwithstanding section 13-231-13, a corporation or other business entity
holding avaid commercid activity permit may transfer any or dl stock or
interest and retain the commercia activity permit and dl other vaid [small boat
harbor] gate boating facility use permitsin effect on the dete of trandfer,
provided that the corporation or other business entity has [been in continuous
operation as evidenced by the submission of monthly reports of gross receipts
for aminimum period of one full year] paid the appropriate fees as provided in
sections 13-234-25 or 13-256-11, and meets dl requirements necessary for
issuance of acommercid activity permit. The department shal be notified
within ten working days of:
(A)  All transactions that amount to atransfer of ten per cent or more of the
stock or interest in the firm by owners of record on the effective date of
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theserules,

(B)  Thetransfer of any stock or interest [which] that results in a change of
the principal stockholder or owner; and

(C)  Thebusnesstransfer feeis paid on or before the date of transfer; and

2 A commercid activity permit issued to a corporation or other business entity

shdl automaticaly expire

(A)  Upon thevoluntary or involuntary dissolution of the corporation or
business entity; or

(B)  If thevess or vessas operated under the commercia activity permit
are sold or otherwise transferred and not replaced in accordance with
the provisions of section 13-231-13(b)[; or

(C)  If the permittee fails to operate the vessdl for which the commercia
permit isissued for a period in excess of Sxty days, except as provided
in section 13-231-61(a)(2), and except when the permittee provides
advance natification to the department in writing that operations will be
temporarily suspended for a pecific period not to exceed four
monthg].” [Eff 2/24/94 am ] (Auth: HRS
§8200-2, 200-3, 200-4, 200-10, 200-22, 200-24) (Imp: HRS
88200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

22. Section 13-231-63, Hawaii Administrative Rules, is amended to read as
follows

“§13-231-63 Retention of berth upon termination of commercia activity permit. The
owner of avesse moored in any of the above listed [small boat harbors] state boeting facilities
whose commercid activity permit has been [cancelled] canceled at the owner's request,
expired, or revoked by the department pursuant to the provisions of these rules may continue to
moor the vessdl in the [small boat harbor] sate boating facility in accordance with the owner's
regular mooring permit and [to] utilize the vessd for non-commercid purposesif the vessd and
the owner conform to the conditions set forth in these rules to renew or maintain aregular
mooring permit.” [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)
(Imp: HRS 8§8200-2, 200-4, 200-10, 200-22, 200-24)

23. Section 13-231-64, Hawaii Administrative Rules, is amended to read as
follows

“813-231-64 Feesand charges. Feesand chargesfor commercia [vessals] activity
permits shall be as [prescribed] provided in chapter 13-234." (Eff 2/24/94
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am ] (Auth: HRS §8200-2, 200-4, 200-22, 200-24) (Imp: HRS
§§200-2, 200-4, 200-22, 200-24)

24, Section 13-231-65, Hawaii Administrative Rules, is amended to read as
follows

“813-231-65 |nsurance requirements. [A permittee issued acommercia permit shall,
concurrently with the execution of the permit, tender to the department a copy of ether a
comprehensive generd liability insurance policy or policies or a protection and indemnity
insurance policy, or a certificate of insurance in lieu thereof, evidencing that such policy has
been and isin force, with acombined single limit of not less than $300,000 for commercia
vessels not authorized to carry passengers and for those authorized to carry not more than six
passengers, not less than $500,000 for vessels authorized to carry more than six passengers,
but less than twenty-six passengers; and not less than $750,000 for vessdls authorized to carry
more than twenty-five passengers for bodily injury and damage to property per occurrence.
The specification of limits contained herein shdl not be consgtrued in any way to be alimitation
on the liability of the permittee for any injury or damage proximately caused by it. Thig (a) In
addition to the coverage requirements provided in this section, al insurance shall:

@ Be issued by an insurance company or surety company authorized to do

business in the State and approved in writing by the department;

2 Name the State as an additiona insured;

3 Provide that the department shal be naotified at least thirty days prior to any
termination, cancdlaion, or maerid change in its insurance coverage;

4 Cover dl injuries, losses, or damages arisng or resulting from, [growing out of |
or caused by any acts or omissions of the permitteg, its officers, agents,
employees, [invitees| guedts, or licensees, in connection with the permitteg's use
or occupancy of the premises; and

) Be maintained and kept in effect at the permittee's own expense throughout the
life of the permit. [The permittee shall submit evidence to the department of
renewals or other actionsto indicate that the insurance policy remainsin effect
as prescribed herein]

(b)  Any commercid activity permit issued by the department requires the holder to

provide proof of aminimum of $1,000,000 protection and indemnity liability insurance.

(©) Commercid activity permittees utilizing shuttles for ground trangportation for
passengers must show proof of the following insurance coverage:

Minimum property Minimum bodily

damege ligbility injury ligbility
coverage per coverage per
Vehicle capacity occurrence occurrence
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(1) Vehidescapable of carrying $ 50,000 $100,000
one to seven passengers

(2)  Vehidescapable of carrying $ 50,000 $100,000
eght to seventeen passengers

(3)  Vehidescapable of carying a $300,000 $ 750,000
maximum of twenty-five
jpassengers

(4)  Vehidescapable of carrying $500,000 $1,000,000
twenty-Six or more
passengers

(d) Piers, dock structures or moorings, constructed in accordance with section 13-
232-43, shal require liability insurance with minimum limits of $300,000 for bodily injury to one
person and $500,000 for bodily injury to more than one person per occurrence and $100,000
for damage to the property per occurrence or the equivaent of a $500,000 combined single
limit ligbility palicy.

(e Prior to issuance of any permit for vessdl repair on state property, the applicant
shdl provide to the department a refundable security deposit of $300 and a certificate of
insurance for a comprehensive protection and indemnity ligbility insurance policy with a
combined single limit coverage of not less than $300,000, naming the State as an additional
insured.

() A comprehensive protection and indemnity lighility insurance policy, with a
combined single limit coverage of not |ess than $300,000, shal be required for dry Storage.

(o)} | nsurance requirements for film permits shall be in accordance with the State
film office requirements

(h) The applicant of abusiness or non-business sponsored amateur or professiondl
event shall possess insurance coverage for persond injury and property ligbility of not less than
$500,000 per person, with an aggregate of not less than $1,000,000.

() The specification of limits contained in this section shdl not be construed in any
way to limit the ligbility of the permittee for injury or damage directly caused by the
permittee.

() The permittee shall submit evidence to the department of renewals or other
actions, at the time of the action or renewdl, to indicate that the insurance policy remainsin
effect”  [Eff 2/24/94 am ] (Auth: HRS 88200-2, 200-4,
200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

25. Section 13-231-66, Hawaii Adminigtrative Rules, is amended to read as
follows
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“§13-231-66 Limitation on number of berths held by acommercia activity permittee.
No person holding a vaid commercid [vessd] activity permit for acommercid vesse moored
in any of the [smal boat harbors| sate boating facilities listed in section 13-231-57 shdl be
issued a[use] mooring permit authorizing the person to moor more than two commercia
vesselsin one of these [small boat harborg] date boating facilities except temporarily pursuant
to section 13-231-57(c) or as provided by section 13-231-69; provided further, that any
person holding vaid [use] moaring permits on the effective date of these rules authorizing the
mooring of more than two commercia vessdsin any of these [small boat harbors] sate boating
fadlities may continue to moor the person's vessels in the [small boat harborg] state boating
fadilities subject to compliance with the conditions of the [use] mooring permit and this chepter.”
[Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)
(Imp: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)

26. Section 13-231-67, Hawaii Administrative Rules, is amended to read as
follows

“§13-231-67 Limitation on commerdid activity permits issued for the use of state boat
[launching] ramps. (8) State boat [launching] ramps were constructed for the primary purpose
of providing access to the waters of the State for trailered boats. [ Therefore, commercial]
Commercid activity permitsissued for the use of state boat [launching] ramps [fadilities] shdll
be redtricted to boats that are regularly transported by land and launched and recovered from
boat [launching] ramps [and] needed or used in the course of [doing business] conducting
commercid activities.

(b) A commerdd activity permit shdl be required for any [trailered] vessdl [which]
that isrented [off-Site] at adte other than a date boating facility, including kayaks and other
motorized or non-motorized rented vessals that may [but launches] launch or [recovers]
recover from a state boat [launching] ramp or other state boating facility. The owner of [a
trailered] the vessd shdll be required to obtain a[commmercia] commercid activity permit and
comply with al other rules of the department governing commercid vesse activities.
[Notwithgtanding the limitation of the number of commercid permits which may be issued for
launching ramps in subsections (d)(3) through (d)(9) below, the owner may apply for and may
be issued a commercia permit for the number of vessels owned and registered in furtherance of
itscommercid use by the business on the effective date of these rules] Vessasregistered to
boat deders and manufacturers and used for the purpose of conducting seatrias and ingtruction
of progpective owners shall be exempt from commercia activity permit requirements.

[(b)] (c) No commercid activity permits for the use of state boat [launching] ramps shall
be issued for the purpose of embarking or disembarking passengers or cargo by smdl craft or
lighter from avessel [moored] offshore. Unless otherwise dlowed by the department, the
maximum Size of avessd that may be launched or recovered from a sate boat ramp shall be
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limited to vessels that are trangported by atrailer on State highways that meet the requirements
of section 291-34, HRS, including the need for any specid permits for non-standard or

oversized loads. Exempt from this subsection are those vessals thet utilize the small boat ramps
for dry dock purposes.

[(©] (d) A commercid activity permit issued for the use of a state boat [launching] ramp
shdl dso bevdid for dl other sate boat ramps on the same idand [at which] where
commercid activities are [permitted] allowed except those listed in subsection [(d)] (€):
provided that the permittee [shall indicate] indicates which [launching] boat ramp is expected to
be the location of primary use and unless otherwise provided by law, the commercia activity
permittee shal pay dl [the] fees due in accordance with section

13-234-25 [derived from two percent of gross revenues shal be paid to that account]. No
commercid activity permit shal be issued for a[launching] boat ramp located on an idand other
than the place of business of the permittee.

[(d)] (e The maximum number of commercid activity permits [which] that may be
issued for the use of the following [launching] boat ramps are:

Small boat ramps

commercid activity permits Number of permits
(1) Alawa [-Jnone
(2 Keehi [-Inone
[0 HedaKea -7]
[(4)] (3) MaunaluaBay [-5] 8
(4 Hdewa 15
(5) Waanee 15
(6) Madeea none
[B)] (O Maa [-15] 18
[(6)] (8) Kihei [-15] 17
[(M] (9 Mande [-]13
[8] (10) K aunakakai [-15
(11) Kikiaola 6
[(9)] (12) Kukuiula [-]16
(13) PotAllen 5
(14) Kawahee 10
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(15) Honokahou 12

(16) KailuaPer 8

(17)  Puako 6

(18) WaluaRiver 15

[10] (19) All others [-no limit] 10"

[Eff 2/24/94; am ] (Auth: HRS §8200-2, 200-3,

200-4, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-10,
200-22, 200-24)

27. Section 13-231-68, Hawaii Administrative Rules, is amended to read as
follows

“813-231-68 Signs and other structures at a state small boat harbor. ***

(b) [Signs] One sign per berth identifying commercid activities posted or displayed
within a state small boat harbor, where allowed, shdl be limited to twelve square feet maximum
sgn area and be designed in accordance with the guide for smal boat harbor signs provided by
the department. Structures for ticket booths shdl be limited to thirty-9x square feet maximum
and be designed in accordance with the guide for ticket booths provided by the department.”
[Eff 2/24/94 am ] (Auth: HRS 88200-2, 200-3, 200-10, 200-22,
200-24) (Imp: HRS 88200-2, 200-3, 200-10, 200-22, 200-24)

28.  Section 13-231-71, Hawaii Administrative Rules, is adopted to read as
follows

“813-231-71 Commercid activi mits for manually-propdled vessds.
commercid manualy-propdled vessd operation, ether for individud renta or quided tour
operation, shall be required to possess a valid commercia activity permit to use, launch or

retrieve manually-propaled commercial vessals on the waters of the State.

(b) Commercid activity permits for commercid manually-propelled vessds shal be

distributed as described in section 13-231-60, renewa of commercid activity permits for

commercid manually-propelled vessdls shdl be in accordance with section

13-231-61 and trandferability of acommerciad activity permit for commercid manualy-

propelled vessdls shal be in accordance with section 13-231-62.

(©) The manudly-propdled commercid activity permit includes a ramp decal for
trailered vessdls, therefore, a separate application for ramp decals shall not be required.
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(d)  Thedepatment shal maintain alis of al commercia manudly-propelled
vessd's by the commercid activity permitte€’ s name and decal numbers.

(e The manudly-propelled commercid activity permittee shall display the vessel
identification decal provided by the department on the bow of the vess.

) The commercid activity permittee shall ensure thet al manually-propelled
vessds are operated with due care for public safety and defend, hold harmless, and indemnify
the State, its officers, agents, and employees from and againg al dlaims or demands for
damages, induding dlaimsfor property damage, persona injury, or degth arisng out of or
incidenta to the operations permitted under this section.

@ The commercid activity permittee shall require customers to wear a persond
floatation device while ating a manualy-propelled vessd when on the ocean waters of the
State.

(h) In addition to the gpplication for a commercia activity permit for manually-
propelled vessHs, the applicant shdll:

1 Possess generd and marine liability insurance in accordance with section 13-

231-65 (a) and (b):

(2 Make available to customers maps or charts that show the boundaries of the

are(s), outlined restricted zones, and dangerous areas and conditions; and

3) Edablish a safety indruction program for customers that includes, but is not

limited to, the use of a persond flotation device, and notification of hazardous
conditions or areas and restricted aress.

0] Individuals conducting guided tours shdl carry a current adult cardio-pulmonary
resuscitation (CPR), and sandard firgt aid and water safety training certificates while on the
guided tour. A ligt of water safety training certificates acceptable to the department shal be
provided to the applicant.

(D] When guided tours are conducted, the guide to customer retio shall be one
guide for eight customers, unless otherwise provided by rule.,

(k) A manudly-propelled vessel commercid activity permittee shall be reguired to
pay afeefor manually-propelled commercia vesselsin accordance with section 13-234-
25(b).” [Eff ] (Auth: HRS §8200-2, 200-3, 200-4, 200-22,
200-24)(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

29.  Chapter 13-231, Hawaii Adminigtrative Rules, is amended by adding anew
section 13-231-78 to read asfollows:

“813-231-78 KailuaKona date boating facility. The Kailua-Kona pier and Kailua
Bay offshore mooring area were designated state boating facilities effective
July 1, 1993. All commercia and recreational vessals and other commercial and recregtiona
activity utilizing these boating facilities are subject to these rules”
[Eff ] (Auth: HRS 8§8200-2, 200-3, 200-4, 200-10,
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200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

30. Section 13-232-82, Hawaii Administrative Rules, is amended to read as
follows

"813-232-43 Condruction of sructures. ***

(©) The permittee shall[, concurrently with the execution of the permit, ddliver to the
State a comprehensive generd liability insurance policy or policies, or a certificate of insurance
in lieu thereof, evidencing that such apolicy has been issued and isin force, with minimum limits
of not less than $300,000 for bodily injury to one person and $500,000 for bodily injury to
more than one person per occurrence and $100,000 for damage to property per occurrence.
The specification of limits contained herein shdl not be consgtrued in any way to be alimitation
of the liability of the permittee for any injury or damage. Such insurance shdl:

@ Be issued by an insurance company or surety company authorized to do
businessin the State of Hawaii or approved in writing by the department;

2 Name the State of Hawaii as an additiond insured;

3 Provide that the department of land and natura resources shdl be notified a
leadt thirty days prior to any termination, cancellation, or materia changeinits
insurance coverage;

4 Cover dl injuries, losses, or damages arisng from, growing out of, or caused by
any acts or omissions of the permitteg, its officers, agents, employees, invitees,
or licensees in connection with the permitteg's use or occupancy of the
premises, and

) Be maintained and kept in effect at the permittee's own expense throughout the
life of the permit.] obtain insurance coverage as provided in section

13-231-65."

*k%xN
[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-
3, 200-12, 200-22, 200-24) (Imp: HRS §§200-2, 200-3, 200-12, 200-22,
200-24)

31. Section 13-232-82, Hawaii Administrative Rules, is amended to read as
follows

"813-231-82 Review, acceptance, or rejection of gpplications. (8) The department
shdl examine and determine the genuineness and regularity of each application for amooring or
other [small boat harbor use] gate boating facility permit and may conduct any investigation as
may be deemed necessary for its examination and determination; and it may require additional
information from the gpplicant as may be necessary to determine the genuineness and regularity
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of the application.

(b) The department shall rgect any application that contains a materid
misstatement or if the applicant has failed to disclose any materid fact in the application.

(© An agpplication shdl not be accepted for consideration and shall be regjected if:

1) The gpplication fee is not paid at the time the gpplication is made;

(2)  Theapplicant isddinquent in payment of any [moneys] fees due and payable to

the department;

3 The applicant has pending a citation for violation of any of the department's

rules except as provided for in sections 13-231-6 or 13-231-61; or

4 The category or type of mooring requested is ingppropriate for the vessd to be

moored by the gpplicant and will not, therefore, afford maximum, safe,
convenient, and efficient utilization of small boat harbor facilities as determined
by the department pursuant to section 13-231-80.

(d) Upon rgection of an application, the department shall inform the gpplicant, in
writing within [areasonable time] thirty days, that the person's application has not been
accepted for consideration and has been rejected and the reasons [therefor] for the regjection.
The gpplicant shdl be afforded the opportunity to submit a new gpplication upon the correction
of deficiencies cited in the natification of regjection of the origina application.” [Eff 2/24/94 am

] (Auth: HRS 88200-2, 200-10,
200-22, 200-24) (Imp: HRS §8200-2, 200-9, 200-10, 200-22, 200-24)

32. Section 13-232-41, Hawaii Administrative Rules, is amended to read as
follows

“8§13-232-41 Storage. (a) No person shdl store, place, leave, deposit, or abandon any
vessd, structure, supplies, materia, equipment, gear, object, or substance [on catwalks, piers,
sdewalks, roads, parking areas, or any other public areaa a smdl boat harbor] anywherein
any date boating facility, except [vessals or objects may be stored]:

@ In areas set aside by the department for storage purposes; or

2 Upon prior written consent by the department.

(b)  The permittee shdl be responsible for removing, in accordance with al State
and federa laws and rules, dl materials stored at a date boating facility at the termination or
expiration of a permit or upon vacating the Sate boating facility.

() The permittee shal be responsible for any costs associated with the removal,
disposd or final settlement at the termination or expiration of a permit, or upon vacating the
date boating facility. The permittee shal forfeit the permit deposit, and pay any fees assessed
by the department for the remova of any objects belonging to the permittee that remain at the
date boating facility after the termination or expiration of a permit or upon vacating the date
boating facility.

(d)  Violaors of these rules shall be subject to penalties as provided by law.”
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[Eff 2/24/94; am ] (Auth: HRS §8200-2, 200-3, 200-22, 200-24)
(Imp: HRS §§200-2, 200-3, 200-22, 200-24)

33. Section 13-233-6, Hawaii Administrative Rules, is amended to read as follows:

“813-233-6 Parking and parking fees. [Except as otherwise authorized by the
department, no person shdl stop, park, or permit to remain hated, amotor vehicle in asmal
boat harbor:

@ In front of adriveway or land side of alaunching ramp;

2 For the purposes of washing, polishing, greasing, or

repairing of avehicle except for those minor repairs
necessary to remove the vehicle to an authorized area or
from asmall boat harbor;
(3) Other than in accordance with officidly posted signs; or
4 For more than seventy-two hours)] (a) Unless otherwise posted:

(1) Motor vehide parking a a sate boating facility is allowed; and

(2 Parking in excess of seventy-two hours requires a quarterly parking permit
issued by the department, as provided in section 13-233-29.

(b) Except as provided by section 13-233-27, motor vehicles are prohibited from:

(1 Blocking driveways or designated parking salls; or

(2 Parking in boat ramps, except for the time it takes to launch or recover a

vessH.

() Motor vehicle parking areas shall not be used for automaobile servicing or
maintenance, except for those ingtances where aminor repair is necessary for removing the
vehicle to an authorized area.

(d) Parking fees, if any, shall be as posted and shall not exceed rates
in adjacent areas as may be established in adjacent aress.

(e Parking concessions operating under alease issued by thed ment shall
be exempt from the requirements of this section.

() The department may detain or remove any vehicle that violates the designated
parking rules or any vehicle that poses an obstruction or hazard, at the owner’srisk and
expense. The department is not liable for any resulting damage.

(@) The owner assumes no risk or expense if avehideislegdly parked and is
moved for safety reasons.
(h) During special events, parking may be restricted.

) Shuttling of commercid passengers to and from a state boating facility may be
required to maximize efficient public utilization of the Sate boating fadility. The details

shdl be established in the commercid activity permit.
(D] It shall be avidlation of this section for any person to disregard an officia
parking direction given by an enforcement officer or a representetive of the department.” [Eff
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2/24/94 am ] (Auth: HRS §8200-2, 200-4, 200-22, 200-24) (Imp:
HRS §§200-2, 200-4, 200-22, 200-24)

34.  Section 13-233-7, Hawaii Adminigtrative Rules, is repeded.

[“813-233-7 Public parking. Asmay from time to time be prescribed by the
department, no person shall use any public parking area without payment of parking fees and
charges in areas where the fees and charges are properly designated by posted signs. The
department may establish such areas as convenient and efficient public use of asmal boat
harbor may dictate.”] [Eff 2/24/94 R ] (Auth: HRS §8200-2,

200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)

35.  Section 13-233-8, Hawaii Adminigtrative Rules, is repeaed.

[“813-233-8 Remova of vehides. The department shal have the authority to detain,
tow, move, or cause to be moved to an impounding area, at the owner's risk and expense and
without ligbility for any damage which may result, any motor vehide

1) For nonpayment of parking charges when the vehicleis parked in parking areas
operated by the department in a smdl boat harbor;

2 Which has been parked continuoudy in avehicular parking area operated by
the department in asmall boat harbor for a period of more than seventy-two
hours, except when prior arrangements have been made therefor;

3 When the position or location of the vehiclein asmal boat harbor creates a
nuisance or a hazard; provided, that any detention, towing, or moving, done or
caused to be done by the department, of any vehicle legaly parked at asmall
boat harbor, shal not be at the owner's risk and expense; and

4 When parked in violation of section 13-233-6.]” [Eff 2/24/94
R ] (Auth: HRS §8200-2, 200-4,

200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)

36.  Section 13-233-10, Hawaii Adminigtrative Rules, is repedled.

[“813-233-10 Parking in construction areas and on specia occasion. The chairperson
may whenever in the chairperson’s judgment it is deemed necessary, prohibit or regtrict the
parking of any vehicle on ether or both Sides of any roadway, parking lot, or other location or
portion thereof, condtituting al or part of an area affected by congtruction, repairs, or
maintenance activities, a part of the route of a parade or a processon, or on any specia
occasion, and also upon any roadway, parking lot, or other location adjacent thereto by the
erection or placement of temporary Sgns setting forth such redrictions. When the sgnsare

35



erected or placed prior to construction, repairs, maintenance, parade, procession, or special
occasion, it shal be unlawful to park or leave unattended any vehicle in violation of the signs.
The department may remove or cause to be removed at the owner's expense, any vehicle left
unattended or parked in violation of thesigns.”] [Eff 2/24/94 R ] (Auth: HRS
88200-2, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)

37. Section 13-233-14, Hawaii Administrative Rules, is amended to read as
follows

"813-233-14 Parking permits; L ahaina [small boat harbor] state boating facility. (a)
[Thig) In addition to the requirements provided in sections 13-233-6 and 13-233-29, the
following shall apply [section is applicable a dl times] within the Lahaina state [boat harbor]
boating fadility. [Parking, stopping, or standing within the Lahaina boat harbor is redtricted to
ddls established, marked, and designated by the Maui district manager, division of boating and
ocean recreation.]

[(b)  Parking, opping, or anding in the gdlsis limited to vehides displaying avaid
regular or temporary parking permit issued by the department; provided that a person may stop
or stand any vehicle in aparking sal or esewhere in the harbor for a period not to exceed ten
minutes for the purpose of and while actudly engaged in loading or unloading the vehicle]

[(©] (b) [Regular] Quarterly parking permity,] for Lahaina sate boating facility shdll
not [to] exceed one hundred eighty at any time [, shall be allocated asfollows:

@ Firg priority. The owner, co-owner, or master of aregistered or documented
vessel moored in Lahaina boat harbor in accordance with avalid regular
mooring permit who applies for a parking permit shdl have priority for one
parking permit over other gpplicants for a parking permit on a one-to-a-boat
basis. Fee per vehicle shdl be $12 per calendar quarter except the fee shdl be
$30 per caendar quarter if the permittee also has a commerciad mooring permit.

2 Second priority. If al of the gpplicants with a priority for a parking permit
pursuant to paragraph (1) have been issued permits, the owner, co-owner, or
madter of aregistered or documented vessal not moored in Lahaina boat
harbor but principaly used in the waters surrounding the Idand of Maui, who
applies for a parking permit, shal have priority for one parking permit over
other gpplicants enumerated in paragraph (3). The digible individua shal
personaly apply, presenting proof of vessel ownership or designation as master
of the vessd at the time. Fee per vehicle shal be $15 per calendar quarter
except the fee shal be $30 per calendar quarter if the permittee so hasa
commercia mooring permit.

3 Third priority. If dl of the applicants for parking permit enumerated in
paragraphs (1) and (2) have been issued permits and the number of permits
issued does not exceed one hundred eighty, the owner or employee of a
person, firm, business, or organization:
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(A)  Operating avessdl, moored in the small boat harbor or adjacent
waters, engaged in any trade or business; or

(B)  Operating an activity under the provisions of alesse or other agreement
authorizing a business or commercid activity at the smal boat harbor
who appliesfor a parking permit shdl have priority for one parking
permit over other applicants enumerated in paragraph (4). Fee per
vehicle shdl be $30 per calendar quarter.

4 Fourth priority. If dl of the gpplicants for a parking permit enumerated in
paragraphs (1), (2), and (3) have been issued permits and the number of
permits issued does not exceed one hundred eighty, one parking permit in
addition to the permit issued to the owner, co-owner, or master pursuant to
paragraph (1) may be offered to the spouse or lega dependent of an owner, co-
owner, or master of aregistered or documented vessal moored in Lahaina boat
harbor in accordance with avaid regular mooring permit, who gppliesfor a
parking permit. Fee per vehicle shall be $12 per caendar quarter except the fee
shall be $30 per calendar quarter if the permittee aso has acommercid
mooring permit.

(5) Permits shdl beissued on afirst-come, first-served basis to applicants on a
chronologica waiting list established for each priority category] and shall be
issued in accordance with section 13-233-29(f).

[(d)] (c) A temporary parking permit[, valid] shall be required for parking for up to
seventy-two hourg, may be secured by the owner of avessd, other than avessd engaged ina
trade or business, who holds avaid use permit authorizing the owner to moor the vessd in the
small boat harbor, for use by bona fide guests. The temporary parking permit card or device
issued by the department shdl be displayed in or on the vehicle so asto be clearly vigble from
the outside during the period that the vehicle is parked at the smal boat harbor. Fee per vehicle
shall be $2 per twenty-four hour period or fraction thereof] and the permittee shdl pay a
temporary parking permit fee as provided in section

13-233-29.

[(®] (d) Feesfor [aregular] quarterly parking [permit] permits shall be in accordance
with section 13-233-29 [issued after the first month of a caendar quarter shall be prorated on a
monthly bas's, afraction of amonth being considered a full month. No permit shal be issued
until the prescribed feeis paid].

[(F) Each person holding aregular parking permit shal be issued not more than one
parking permit card or device for each parking permit held. The parking permit card or device
issued by the department shdl be displayed in or on the vehicle so asto be clearly visble from
the outsde when the vehicle is parked in the small boat harbor during the period that the
parking restrictions are in effect as prescribed in subsection (j)(2).

(9 If avaid parking permit card or device becomes|ost, desiroyed, stolen,
mutilated, or illegible, the permittee shadl immediatdy:

1) Notify the department in writing describing the circumstances of the loss or
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destruction and certifying to itsloss, or

2 Deliver to the department any mutilated or illegible permit card or device. If this
is done, areplacement permit card or device may be issued to the permittee
upon application and payment of afee of $1.

(h) A parking permit may be canceled by a permittee upon thirty days written
notice to the department. The parking permit card or device issued by the department isthe
property of the State. Upon cancellation by a permittee, no credit or refund for any unexpired
month or months shdl be given unless the permit card or deviceis returned to the department.
No credit or refund shdl be given for portions of a month upon cancellation or revocetion of a
permit.

() The department reserves the right to further restrict the issuance of parking
permits to those who observe the smal boat harbors rules and make full and timely payments of
fees and charges. A parking permit may be revoked as provided in section
13-233-6. Upon revocetion, the permittee shall surrender the parking permit card or device
issued by the departmen.

()] It shdl be aviolation of this section for any person:

1) To cause, dlow, or permit any vehicle within the person's control to be parked,

stopped or standing within the small boat harbor except as provided in
subsection (b).

2 To park, stop, or sand any vehicle across any line or marking of a parking stdl
or in such amanner that the vehicle shal not be entirely within the Sl
designated by such lines or markings.

3 To permit another person not entitled thereto, to use or have possesson of a
parking permit card or device issued by the department.

4 To dter, forge, counterfeit, or imitate a parking permit card or device issued by
the department.

) To possess or use a parking permit card or device, knowing it to have been
dtered, forged, counterfeited, or imitated.

(6) To avoid or attempt to avoid compliance with this section by displaying in or on
avehicle, aparking permit card or device not authorized or issued by the
department for the vehicle,

) To enclose, obstruct, or cause to be enclosed or obstructed any parking stall or
portion thereof unless a permit has been obtained from the department.

(8) To disregard any officia direction, ingruction or regtriction indicated by or on
an officid sgn pogted in a parking zone.

(k) A person who has violated this section may be fined as provided in section 13-

230-4. In addition, violations of this section may result in revocation of a parking permit
pursuant to section 13-231-6.]" [Eff 2/24/94 am ] (Auth: HRS 88200-2,
200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)

38



38.  Chapter 13-231, Hawaii Adminidirative Rules, is amended by adding a new
section 13-233-15 to read as follows:

"8§13-233-15 Ground transportation. (a) No person shall operate a bus, van or other
vehicle possessing a certificate of public convenience and necessity at a sate boating facility for
the purpose of standing, parking or waiting to pick up passengers at locations without first
obtaining a permit issued by the department.

(b) The annual permit fees and insurance requirements are described in section 13-
234-38.

(@] Buses, vans or other vehicles owned, leased, or operated by a commercia
activity permittee to trangport passengersto or from the vessd shall be exempt from the
provisons of this section.

(d) Notwithstanding the provisions of this section, taxi cab companies or taxi cab
drivers shall not be required to obtain a permit to transport people to and from a sate boating
fadlity." [Eff ] (Auth: HRS 88200-2, 200-4,

200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

39.  Chapter 13-233, Hawaii Adminidirative Rules, is amended by adding a new
section 13-233-16 to read as follows:

"8§13-233-16 Parking permits; Madaea State boating facility. (a) In addition to the
requirements as provided in sections 13-233-6 and 13-233-29, the following shal apply within
the M aal aea state boating fadlity:

(1)  Quartely parking permitsfor Madaea state boating fadility shell not exceed the

total number of mooring permits for dips in the ate boating facility.

(2 Fees for parking permits shal bein accordance with section 13-233-29." [Eff

] (Auth: HRS §8200-2, 200-4, 200-22,
200-24) (Imp: HRS §§200-2, 200-4, 200-22, 200-24)

40. Section 13-233-20, Hawaii Administrative Rules, is amended to read as
follows

“§13-233-20 Edablishment and designation of parking meter zones. [Parking meter
zones are hereby established at the small boat harbors in the areas more particularly described
in Exhibit 1 and shown on Exhibit 2, January 26, 1985, located at the end of this chapter]

()] The department shall have the authority to establish parking meter zones within
adate boating facility.

(b) The department may establish metered parking stalls for parking motor vehicles
a date boating facilities” [Eff 2/24/94 am ] (Auth: HRS 88200
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2, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)

41.  Section 13-233-24, Hawaii Adminigtrative Rules, is repeded.

[“813-233-24 Parking time limits and meter operating hours. Time limitations and
meter operating hours for legdl parking in the following listed zones are asfollows:

Parking Parking Meter operating
meter zone time limit hour
A 4 hours 24 hrs. per day
7 days per week
B 8 hours 24 hrs. per day
7 days per week
C 4 hours 24 hrs. per day
7 days per week
D 8 hours 24 hrs. per day
7 days per week
E 8 hours 24 hrs. per day
7 days per
week”]
[Eff 2/24/94 R ] (Auth: HRS §8200-2, 200-4, 200-22,

200-24) (Imp: HRS §§200-2, 200-4, 200-22, 200-24)

42. Section 13-233-26, Hawaii Adminigtrative Rules, is repedled.

[“813-233-26 Charges for parking. Charges will be made and collected for parking,
stopping, or standing avehiclein parking meter zones at the rate of forty cents per hour during
meter operating hours.”] [Eff 2/24/94 R ] (Auth: HRS 8§8200-2, 200-4,
200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

43. Section 13-233-27, Hawaii Administrative Rules, is amended to read as
follows

"§13-233-27 Chargesfor [enclosure] use or obstruction of a parking [meter] stall[.
incidental to congruction, etc.] (a) [Before any person, other than any governmenta agency,
shall enclose, obstruct, or cause to be enclosed or obstructed any parking stal or portion
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thereof, incidentd to erecting, congiructing, enlarging, dtering, repairing, moving, improving,
removing, converting, or demolishing any building or structure, or for other reasons, that person
shal obtain a permit from the department and pay to the department a sum caculated at the
rate of $2 for each such parking meter sl for each day or fraction thereof, during which the
gal shall be so enclosed or obstructed.] A permit and payment of $24 per stal per twenty-four
hour period or any fraction of that time are required to obstruct, enclose or otherwise remove
the parking gtdl from public use.

[(b) No permit to enclose or obstruct a parking stall shdl be issued to any person to
whom the foregoing provision is applicable until the person shal have made a deposit of the
cdculated sum, based on the estimated number of days during which the parking gal shdl be
30 enclosed or obstructed. The person shdl notify the department immediately upon
termination of the enclosure of obstruction.]

(b) Government vehicles or persond vehicles of date employees, used in their
officid duties, are exempt from the provisions of subsection (a)." [Eff 2/24/94;
am ] (Auth: HRS 88200-2, 200-3, 200-22, 200-24)

(Imp: HRS §§200-2, 200-3, 200-22, 200-24)

44. Section 13-233-28, Hawaii Adminidrative Rules, is repeded:

[“813-233-28 Harbor tenants - parking permits. Notwithstanding any other
provisions of this subchapter to the contrary, a person may park amotor vehicle in a parking
gdl in aparking meter zone, in excess of the time limit and without depositing coinsin the
parking meter located adjacent to the parking stdl, if the person has been issued a parking
permit and displays avalid parking sticker (decal) issued to that person by the department, on
the left hand side of the rear bumper or as near thereto as the configuration of the motor vehicle
permits, or has been issued atemporary parking permit and displays this temporary parking
permit in or on the vehicle so asto be clearly visble from the outside]]” [Eff 2/24/94 R

] (Auth: HRS §8200-2,
200-4) (Imp: HRS §8200-2, 200-4)

45. Section 13-233-29, Hawaii Administrative Rules, is amended to read as
follows

“8§13-233-29 [Eligibility for parking] Parking permitd; fee per vehicle] and fees. (a)
Individuas required to have a parking permit, as provided in section 13-233-6, shall complete
a parking permit application provided by the department.

(b) The department shall issue one parking pass or decd per valid mooring permit
or commercia activity permit at the time a parking permit isissued. The parking pass or decd
shdl be displayed in one of the following manners.
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1 Bumper sticker parking passes or decals shdl be located on the |eft Sde of the
rear bumper; and

(2)  Temporary and miscellaneous parking passes or decals shal be displayed on
the driver’s side of the dashboard whereiit is clearly visible.
(©) Stolen, lost or muitilated parking passes or decals may be replaced for afee of

$5 if the detailed reasons for replacement are provided to the department in writing or if the
mutilated decd is presented at the time of replacement.

(d) Parking passes or decals shdl only be used by the person to whom the pass or
decd isissued.

(e) It shall be aviolation of this section to possess or display a parking pass or
decal that has been dtered, forged or counterfeited.

(i) Where the number of quarterly parking permits is redtricted, they shall be

issued, on aone-to-avessd basis, in the following order, as permits become available:
Q) To the owner, co-owner, or master of aregistered or documented vessel

possessing a vaid mooring permit or commercia activity permit for the deate
boating facility where the applicant is requesting a parking permit;

(2)  Totheowner, co-owner, or master of aregistered or documented vessel used
principaly in the waters surrounding the state boating facility. The applicant
shdll be required to present proof of vessdl ownership or designation asthe
master of the vessd at the time the application is submitted:

3) To, and including employees of, any person, business, or corporation
authorized by the department to engage in a business or commercia activity a
the date boating facility; and

(4)  Onaoneto-avess bass, to the spouse or legal dependent of an owner, co-
owner, or master of aregistered or documented vessel who possesses avaid
mooring permit for the state boating facility where the applicant is requesting a
parking permit.

@ Where the number of quarterly permitsis not restricted, they shall be issued on
afirg-come, fird-served basis, with no more than one quarterly permit for the owner and one
for a spouse or legd dependent.

(h) A quarterly parking permit may be canceled by the permittee upon thirty days
written notice to the department along with the return of the parking pass or decd. No credit or
refund shdl be given.

0] A person who has been issued a quarterly parking sticker or deca may turnin
the sticker or decal and receive a gticker or decd for another automobile owned by the person
for afee of $5.

() A temporary parking permit may be required for periods of less than seventy-
two hoursin areas where parking congestion becomes a problem, e.q.. AlaWai state boating
fecility. Temporary parking permits may be issued to:

(1) A bonafide guest of an owner or co-owner of arecrestional vessdl possessing

avalid mooring permit for the Sate boating facility in which the vessd is moored

42



@
I08)

or waters surrounding the state boating facility; or

A participant, contestant, organizer, sponsor, staff, volunteer, efc., associated

with afilm permit, marine event permit, or specia use permit.

A miscellaneous permit, as provided in section 13-231-3, may be issued for

Specid cases, eq., aboating trip that extends over seventy-two hours, but does not exceed

thirty days.
(@ O

[Persons digible for the parking permits described in section 13-233-28 and
the fees] Fees for [the] parking permits are as follows:

Eligible persons

Fees Per Vehicle

@

[An] A vessdl owner or co-owner holding avdid
use permit [(permittee)] authorizing the mooring of
the owner'svessd at the [small boat harbor] state
boating facility, and any co-owner of the vessd.

[$5] $15 per quarter

business, or corporation authorized by the
department to [organization operating under
alease or other agreement authorizing the
owner, employee, firm, business, or
organization to] engage in a[business or]
commercid activity at the [smal boat
harbor] gate boating facility.

(2)  Thevessd master, spouse of each owner and their | [$15] $45 per quarter
legal dependents [18] eighteen year of age or older.

3 [An] A vessel owner or co-owner holding avaid [$2] $10 for each [24]
use permit authorizing the mooring of the owner's twenty-four[-] hour
vess at the [smdl boat harbor] state boating period or fraction [at
fadility may secure atemporary parking permit thereof] of thet time
[which in no event] that shal not exceed [72]
seventy-two hours, for use by bona fide guests
accompanying the owner on board the vessd on a
voyage outsde the confines of the [smal boat
harbor] gate boating facility.

(4)  Individuasissued a miscellaneous permit. $10 per twenty-four
hour period or fraction
of thet time

[(4)] (5) [An owner or employee of afirm,] To,and | $30 per [quarter]

incdluding employees of any person, month
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(6)  Anyone asxociated with afilm, marine event, or $24 for each twenty-
specia use permit. Participants in a not-for profit four hour period or
event shal be exempt from paying afee any fraction of that

time

(€4} Principal habitation permittee. No more than two Free of charge.
parking permits per permittee.

(m)  Falureto pay parking fees submitting fraudulent information on permit
applications, misusing parking passes or failing to abide by the provisons of this section shall be
cause for the revocation of the parkin mit by the department after reasons for the
revocation have been mailed or ddlivered to the last address on record. A fine may be levied as
provided in section 13-230-4.

[(b)] (n) Feesfor permitsissued after the first month of a caendar quarter shal be prorated
on amonthly basis.

[(c) Except as provided in subsection (8)(2), not more than one parking permit shdl be
issued to a person digible for a parking permit.]” [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-4, 200-22, 200-24) (Imp: HRS
88200-2, 200-4, 200-22, 200-24)




46.  Section 13-233-30, Hawaii Adminigtrative Rules, is repesled:

[“13-233-30 Replacement of muitilated gtickers. The digible holder of aparking
dicker that becomes mutilated or illegible shal gpply for and be issued a replacement sticker if
the mutilated or illegible sticker is surrendered to the department. A fee of $1 shdl be paid prior
to the issuance of areplacement sticker.”] [Eff 2/24/94
R ] (Auth: HRS 88200-2, 200-4, 200-22, 200-24) (Imp: HRS
88200-2, 200-4, 200-22, 200-24)

47. Section 13-233-31, Hawaii Adminidirative Rules, is repeded:

["813-233-31 Transfer of permits. The holder of a parking sticker may upon surrender
of aparking sticker apply for and be issued another parking sticker to be applied to another
vehicle owned by the holder. A fee of $1 payablein advance shdl be paid prior to the issuance
of anew dicker.”] [Eff 2/24/94 R ]

(Auth: HRS §8200-2, 200-4, 200-22, 200-24)(Imp: HRS §8200-2, 200-4, 200-22,
200-24)

48.  Section 13-233-32, Hawaii Adminigtrative rules, is repealed:

[“813-233-32 Cancelldtion of permits. The holder of avdid parking permit who
disposes of the vehicle for which the permit was issued or who otherwise desires to cancel a
parking permit may obtain a credit or refund as gppropriate for any remaining unexpired month
or months, upon surrender of the parking sticker to the department. No credit or refund shall
be given for portions of amonth.”] [Eff 2/24/94 R ] (Auth: HRS
88200-2, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22,

200-24)

49.  Section 13-233-34, Hawaii Adminigtrative rules, is repeded:

[“813-233-34 Violations and pendties. (a) It shal be aviolation of this part for any

person:

@ To cause, dlow, permit, or suffer any vehicle within that person’s control to be
parked, stopped, or standing in any parking stall for a consecutive period of
time in excess of the parking time limit specified in section 13-233-24 for the
parking meter zone in which the meter is located, irrespective of the number or
amounts of the coins deposited in the meter, unless the vehicle occupying the
parking sl displays avdid parking sticker or temporary parking permit issued
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2

3

(4)

Q)
(6)

(7)
(8)

)

(10)

(11)

(12)
(13)

(b)

by the department.

To permit a vehicle within the person's control to be parked, stopped, or
ganding in any parking stal during meter operating hours in the parking meter
zone in which the meter is located while the parking meter for the gl indicates
by sgnd that the lawful parking timein the gdl has expired, unless the vehicle
occupying the parking stal displays avaid parking sticker or temporary
parking permit issued by the department. This provison shal aso not apply
during the act of parking or during the necessary time which is required to
depost immediately thereafter acoin or coinsin the meter.

To fail to depogt the proper coins and to set the timing mechanism in operation
as required under sections 13-233-25 and 13-233-26, unless the vehicle
occupying the parking stal displays avaid parking sticker or temporary
parking permit issued by the department.

To park, stop, or stand any vehicle across any line or marking of a parking
meter dl or in such pogtion thet the vehicle shdl not be entirdly within the sl
designated by the lines or markings, except that avehicle which is of asizetoo
large to be parked within asingle designated parking meter stal shall be
permitted to occupy two adjoining parking meter stalls when coins shdl have
been deposited in the parking meter stalls so occupied asisrequired in this
subchapter for the parking of other vehiclesin the gdl.

To park, stop, or stand atowing vehicle with a boat trailer attached in any
parking meter gall.

To permit another person not entitled thereto, to use or have possesson of a
parking ticker.

To dter, forge, counterfeit, or imitate a parking sticker.

To possess or use a parking sticker, knowing it to have been dtered, forged,
counterfeited, or imitated.

To avoid or atempt to avoid compliance with this section by affixing to a
vehicle, a parking sticker not authorized by the department.

To enclose, obstruct, or cause to be enclosed or obstructed any parking meter
gdl or portion thereof unless a permit has been obtained from the

department as required in section 13-233-27.

To deface, injure, tamper with, open or willfully break, destroy, or impair the
usefulness of any parking meter ingtalled under the provisions of

this part.

To deposit or cause to be deposited in any parking meter any dugs, device or
metal substance, or  other subgtitute for lawful United States coins.

To disregard any officid direction, ingtruction, or restriction indicated by or on
officid sgns posted in a parking meter zone.

A person who has violated this section may be fined as provided in section 13-

230-4."] [Eff 2/24/94 R ] (Auth: HRS §§200-2, 200-4,
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200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-22, 200-24)
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50.  Section 13-233-40, Hawaii Administrative Rules, is repeded:

["'813-233-40 Edablishment of vessd owner parking zone. Vessdl owner parking
zone 1 is established at the AlaWai boat harbor in the area described in Exhibit 3 and shown
on Exhibit 2, dated January 26, 1985, located at the end of this chapter.”] [Eff 2/24/94 R

] (Auth: HRS 8§8200-2, 200-4)
(Imp: HRS §8200-2, 200-4)

51.  Section 13-233-42, Hawaii Adminigtrative Rules, is repealed:

["813-233-42 Vessd owner parking permits. The vessdl owner parking zone 1is
designated for vehicles displaying a vaid parking sticker (decdl), issued by the department, on
the left-hand side of the rear bumper or as near thereto as the configuration of the motor vehicle
permits or displaying avaid temporary parking permit in or on the vehicle so asto be clearly
visble from the outsde.”] [Eff 2/24/94 R ]

(Auth: HRS 88200-2, 200-4) (Imp: HRS §8200-2, 200-4)

52.  Section 13-233-43, Hawaii Adminigtrative Rules, is repealed:

[“813-233-43 Hligibility for parking permits within the vessdl owner parking zone; fee
per vehide. (a) The persons digible for parking permits pursuant to section 13-233-29 and the

feesfor the permits are:

1) Permittees holding vaid use permits to moor their vessals at a smdl boat
harbor, their spouses, vessd magter, and their legal dependents eighteen years
of age or older. The fee per vehicle per cdendar quarter shal be:

(A) $5 for each owner or co-owner; and
(B) $15 for other digible persons, and

2 The fee for permitsissued after the first month of a caendar quarter shal be
prorated on amonthly bass.

Not more than one parking permit shall be issued to a person digible for a parking permit.”]
[Eff 2/24/94 R ] (Auth: HRS §8200-2, 200-4, 200-22,
200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

53.  Section 13-234-1, Hawaii Adminidrative Rules, isamended to read asfollows:
"813-234-1 Genea datement. (8) The user fees and charges relative to the use of

state [property and] boating fadilities [at a small boat harbor] ocean waters and navigable
streams and beaches of the State, aref:
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@ Caculated to produce an amount at least sufficient to pay the expenses of
operating, maintaining, and managing the facilities and services and the cost
including interest, of amortizing capital improvements for boating facilities
gppropriated after July 1, 1975, including, but not limited to, berths, dips, and
related accommodations, exclusive of the costs of congtructing, operating, and
maintaining generd navigation channds, protective structures, and aids to
navigation; and

2 Fixed with due regard to the primary purposes of providing public recreationa
fadilities and promoting the fishing indusiry. See] for the adminigration and
regulation of the ocean recreation, and boating programs, as defined by
sections 200-2, [and] 200-3, 200-4, 200-08, 200-10, 200-12, 200-21, 200-
22, Hawaii Revised Statutes.

(b) Nothing contained in this subchapter shall be congtrued to limit the authority and
power of the department to waive any fees, or to assess any reasonable fees and chargesin
addition to those specifically provided in this subchapter for trivia or infrequent uses of date
property, facilities, or services; if feesfor the uses are not contained [herein] in this subchapter;
or as the circumstances may warrant.

(© The acceptance of payment, or billings [therefor], shal not waive the nature of
trespass or retify or permit illegal mooring, docking, storage or parking.”

[Eff 2/24/94 am ] (Auth: HRS 8§8200-2, 200-3, 200-4, 200-10,
200-21, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-10, 200-21, 200-22,
200-24)

54. Section 13-234-2, Hawaii Administrative Rules, is amended to read as follows:

"813-234-2 Payment, delinquency and liens. (a) [Security deposit and method of

payment:

1) Security deposit. A permittee, upon being issued a use permit, shal in addition
to paying fees and charges as they become due, deposit with the State in legd
tender or in such other form as may be acceptable to the State, an amount
equal to two months fees and charges a the rate prescribed in therulesin
effect on the date of issuance of the permit as security for the faithful
performance on the permittee's part of al the terms and conditions, specified
therein.] The mooring permittee shall pay a security deposit, that may bea
certificate of deposit that names the State as a co-owner, in an amount equa to
two times the mooring fees & the rate described in the rules &t the time a permit
is issued. Conditions of the deposit are asfollows:

(1) On the effective date of any increase in mooring fees [and charges], the

permittee shal deposit [such] the additional amount to cover the increase. The

State shdl refund any excess deposit if the mooring fees [and charges] are
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reduced.

(2)  After successful ingpection by the department [The] the deposit [will] shall be
returned, without interest, to the permittee upon the termination of the permit
only if the permittee has met the terms and conditions of the permit [have been
faithfully performed] to the satisfaction of the department.

3 In the event the permittee [does not so perform] fails to abide by the conditions
of the permit, the department may declare the deposit forfeited or apply it asan
offset to any amounts owed by the permittee to the State under the use permit,
or to any damages or [loss| losses caused to the State by the permittee. The
exercise of the permittee's option iswithout prejudice to the right of the State to
indtitute action for debt or damages against the permittee or to take any other or
further action againgt the permittee as may be provided by law or these rules for
the enforcement of the rights of the State under the use permit.

[(2)  Advance payment required. As a prerequisite to the issuance of a use permit
the permittee shall make a security deposit pursuant to section 13-234-2, pay
the permit processing fee, one month's fees and charges, and any other fees and
charges that may be due and payable to the State; provided that if the effective
date of the use permit is other than the first day of the month, charges shdl be
properly prorated for the balance of the month and these prorated charges shall
be paid.]

()] (b [Method of payment of fees and charges] The following fees and charges shdl
be paid in advance without notice or demand on the first day of each and every month during
the life of the use permit, except that the amounts due for the first month shal be paid [prior to
the] upon issuance of the permit as described in this section

[13-234-2]:
(A)  Mooring;
(B) Resdence
(C)  Hetridty;
(D)  Shower;

(E)  Dry storege;

() Gear locker;

(G) Fadilities congtructed by others; and

(H)  Rent and other fixed recurring fees and charges.
[(b)] (c) Permit processing fees are due and payable in advance.
[(©] (d)  All other fees and charges are due and payable on the first day of the month
after they areincurred.
[(d)] (e [Fees] User fees and charges for the last month shall be [properly] prorated at
the daily rate, calculated on a three-hundred and sixty-five day year. If the termination is at the
owner's option, unless awritten notice of intent to vacate has been received by the department
from the boat owner at least thirty daysin advance of the termination date, as prescribed in
section 13-231-9, the owner shdl be liable for the full amount of the monthly fees and charges.
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[(®] @ All fees and charges shdl become delinquent [thirty days] at the end of the
month after they become due and payable. [All] Any ddinquent accounts [will] may be referred
to the Credit Bureau Servicesif they remain unpaid on the day the account becomes delinquent.
(D] (@ Without prejudice to any other remedy available to the State, interest and,
regardless of the amount of the delinquency, a [$25.00] $25 per month service charge shdl be
assessed [on dl ddinquencies] for each ddlinguent fee or charge owed the department. The
interest shall be computed at arate of one per cent per month, annua percentage rate of twelve
per cent, on the ddinquent amount. The interest and service charges shdl continue to be
assesd until the ddinquency is paid in full.

[(@] (h In the event the fees [and charges which] that [shall] have accrued in favor of
the department [shall not be] have not been paid as provided in these rules, the department
may, after [reasonable notice] giving thirty days written notice as provided in section 13-230-6,
take possession of the vessd, itstackle, appard, fixtures, equipment, and furnishings, and may
retain [such] possession of the items until al charges [then owing] owed to the department,
induding [and] any charges [which] that [shall theresfter] have [accrue] accrued are [fully] paid
infull. The remedy [thug] provided in this section isin addition to and not in lieu of any other
remedies [which] that the department may have by virtue of Satute or otherwise.

() Charges associated with negotiable instruments shal be in accordance with
standard business practices, including surcharge for the use of credit cards, if acceptable.” [Eff
2/24/94; am ] (Auth HRS 8§8200-2, 200-3, 200-10,

200-22, 200-24) (Imp HRS 8§8200-2, 200-3, 200-10, 200-22, 200-24)

55. Section 13-234-3, Hawaii Administrative Rules, is amended to read as follows:

"813-234-3 Mooring rates. (a) The[following] mooring rate schedule noted in
paragraph 1 shal become effective on the first day of the [caendar] fird full month [following]
occurring after the effective date of the amendments [of] to this chapter and shall be increased
each twelve months thereafter for the next two years as noted in paragraphs 2 and 3. The
mooring rate schedule in this subsection is per foot of vessd length overdl per month effective
upon the gpplicant’ s acceptance of the offer of an available berth

[TYPE OF MOORING HARBORS
KEEHI
LAHAINA
MAALAEA &
ALA WAI HONOKOHAU ALL OTHERS

(1) Alongside catwalk: $3.40 $2.95 $2.50

(2) Bow/stern mooring:
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On date buoy,
anchor or cable:
Minimum fee
On owner's buoy
or anchor:
Minimum fee

3 In harbor basin:

On dtate cable,

buoy, or anchor:
Minimum Fee

On owner's buoy
or anchor:
Minimum Fee
4 Siff moorings
(Fore and &ft, all

types).
Minimum Fez

(5) Work docks (Per
foot of vess

length per day):
Minimum Fee

$2.70
$35.00

$1.75
$28.00

$1.15
$17.50

$.35
$9.00

$2.30 $2
$35.00 $25.00
$1.50 $1.30
$28.00 $20.00
$1.20
$20.00
$.80
$13.00
$1.10 $1.00
$16.00 $12.50
$.30 $.25
$7.00 $5.00

The following mooring rate schedule shdl be implemented on thefirgt day of the cdendar month twelve
months following the effective date of the rates listed above.

HARBORS

(1) Alongside catwalk:
(2) Bow/stern mooring:
On date buoy,

anchor or cable:
Minimum fee

ALA WAI

$4.10

$3.40
$43.50
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$3.50

TYPE OF MOORING

KEEHI

LAHAINA

MAALAEA &

HONOKOHAU ALL OTHERS
$2.80

$2.85 $2.50

$43.50 $31.00



On owner's buoy
or anchor:

Minimumfee  $34.75

3 In harbor basin:
On dtate cable,
buoy, or anchor:

Minimum Fee

On owner's buoy
or anchor:
Minimum Feg

4 Siff moorings
(Fore and &ft, all

types).
Minimum Fez

(5) Work docks (Per
foot of vess

length per day):
Minimum Fee

$.45

$2.20

$1.45
$21.70

$11.15

$34.75

$1.85

$1.35
$19.85

$ .40

$8.70

TYPE OF MOORING AND STATE BOATING FACILITIES

$24.80

$.30

1 Mooring rates that become effective on the first day of thefirst full month occurring

diter the effective date of the amendments

Keehi, All
Maalaea, Others
AlaWai Lahana Nawiliwili &
Honokahou
Along catwalk: $11.70 $7.00 $4.75 $3.80
Bow-gern mooring:
On gtate buoy, anchor or $9.70 $5.70 $3.85 $3.40
cable:
(Minimum feg): $116.40 | $68.40 $46.20 | $40.80
On owner’ s buoy or anchor: $6.25 $3.70 $2.50 $2.15
(Minimum feg): $75 $44.40 $30.20 $25.80
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$1.60

$1.50
$24.80

$1.00
$16.10

$1.25
$15.50

$6.00]



In harbor basin:

On gtate cable, buoy or $2.05

anchor:

(Minimum feg): $24.60
On owner’ s buoy or anchor: $1.35

(Minimum feg): $16.20
Skiff and dinghy moorings (fore and $4.15 $2.70 $1.80 $1.70
aft, dl types)

(Minimum feg): $49.80 | $32.40 $21.60 $20.40
Work docks (per foot/vessal $1.30 | 80 cents 55 cents | 40 cents
lengthvday)

(Minimum feg): $15.60 $9.60 $6.60 $4.80

(2 Mooring retes that become effective on the first day of the caendar month twelve

months following the mooring rates noted in paragraph (1):

Keehi, All
Maalaea, Others
AlaWai Lahaina Nawiliwili &
Honokahou
Along cawalk: $12.90 $7.70 $5.25 $4.20
Bow-stern mooring:
On state buoy, anchor or $10 $6.30 $4.25 $3.75
cable
(Minimum feg): $120 $75.60 $51 $45
On owner’ s buoy or anchor: $6.90 $4.10 $2.75 $2.40
(Minimum feg): $82.80 $49.20 $33 $28.80
In harbor basin:
On date cable, buoy or $2.25
anchor:
(Minimum fee): $27
On owner’ s buoy or anchor: $1.50




(Minimum feg): $18
Skiff and dinghy moorings (fore and $4.55 $3 $2 $1.90
dt, dl types)

(Minimum feg): $54.60 $36 $24 $22.80
Work docks (per foot/vessel $1.45 90 cents 60 cents 45 cents
length/day)

(Minimum fee): $17.40 $10.80 $7.20 $5.40

3 Mooring retes that become effective on the first day of the caendar month twelve

months following the mooring rates noted in paragraph (2):

Keehi, All
Maalaea, Others
AlaWa Lahana Nawiliwili &
Honokahou
Along catwalk: $13.55 $8.10 $5.50 $4.40
Bow-gern mooring:
On gtate buoy, anchor or $11.55 $6.65 $4.50 $3.95
cable:
(Minimum feg): $138.60 | $79.80 $54 $47.40
On owner’ s buoy or anchor: $7.25 $4.30 $2.90 $2.50
(Minimum feg): $87 $51.60 $34.80 $30.60
In harbor basin:
On gtate cable, buoy or $2.35
anchor:
(Minimum feg): $28.20
On owner’ s buoy or anchor: $1.60
(Minimum feg): $19.20
Skiff and dinghy moorings (fore and $4.80 $3.15 $2.10 $2
aft, dl types)
(Minimum feg): $57.60 | $37.80 $25.20 $24
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Work docks (per foot/vessal $1.50 | 95 cents 65 cents | 50 cents
lengthvday)

(Minimum feg): $18 | $11.40 $7.80 $6

(b) Mooring rates shal be increased by the department at a rate of three per cent
per vear beginning twelve months after the mooring rates, as provided in subsection (a)(3). take

effect and each subsequent year thereafter for a period not to exceed five years. The
department may re-eval uate the percentage increase as described in this subsection every five
years.
(D] () The mooring rate schedule in subsection (a) shdl goply to single-hulled vessdls,
except as otherwise [prescribed] provided in this section, or in sections 13-234-5, 13-234-7
and 13-234-25.
[(©] (d) A multi-hulled vessdl shdl be charged mooring feesin proportion to berths used
inincrements of one, one and one-hdf, or two times the fee prescribed in subsection (@) for a
single-hulled vesH of equd length.
[(@] (e When more than one vessdl occupies asngle berth end to end, the charge shdl
be computed at the rate prescribed in subsection (a).
(@] @ Except for [subsection (8)(5)] fees for work docks, which sets out the minimum
charges per day, the amounts set out in the mooring rate schedules in subsection (a) are the
minimum charges per month.

[() If the assigned berth/mooring under subsection (a)(1) and (a)(2) is not provided
with dectricity, the fee prescribed shall be decreased by $.05 per foot per month.]

(o)) Living aboard permittees sixty-five years of age or older on December 1, 2000
and who have been residents of the State for at |leadt three of the last five years upon the

effective date of these rules shall not be subject to the fees increases as provided in subsection
(a). except that the department may increase the mooring fee three per cent beginning twelve

months after the effective date of the amendments to these rules and each subsequent year
thereafter for a period not to exceed five years. The department may re-evaluate the

percentage increase as described in this subsection every five years. This senior discount shall
expire upon the death of the living aboard permittee or if the permit is not renewed, except that

the living aboard permit may be transferred to the deceased permittee’'s spouse as described in
subsection (h). If the vessdl regidtration is transferred to anyone e se other than the living aboard

permittee’'s spouse, or if the living aboard permittee chooses to place a different vessd in the
dip. the fees as provided in subsection (&) shal apply.

(h) Any spouse who assumes ownership of avesse from the living aboard
permittee upon the death of the living aboard permittee, and who obtains aliving aboard permiit,
shdll not be subject to the fees described in subsection (a) provided that the new living aboard
permittee was sxty-five years or older on December 1, 2000 and had been aresident of the
State for at leadt three of the lagt five years prior to the time of the spouse's death. The fees shall
revert to the fees provided in subsection (a) upon the deeth of the new living aboard permittee,

or if the new living aboard permittee chooses to place a different vessd inthe dip.” [Eff
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2/24/94; am J(Auth: HRS
§8200-6, 200-10, 200-22, 200-24) (Imp: HRS§§200-6, 200-10, 200-12, 200-22, 200-24)
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56. Section 13-234-4, Hawaii Administrative Rules, is amended to read as follows:

"§13-234-4 Mooring rates for offshore mooring and anchoring. (&) The [following]
mooring rate schedule noted in paragraph (1) shall become effective on the first day of the
[calendar] firg full month [following] occurring after the effective date of the amendments [of] to
this [section] chapter and shal be increased each twelve months thereefter for the next two
years as hoted in paragraphs (2) and (3). The mooring rate schedule is per foot of vessd length

overal per month

[(1))  On date buoy, anchor or cable: vessal rate

length
0-30' $1.05
31-40' $1.15
41-50' $1.25
51-60' $1.35
61-70' $1.45
71-80' $1.55
81-90' $1.65
over 90' $1.75
Minimum monthly fee: $25.00

2 On owner's own buoy or at anchor:

vesd length rate
0-30' $0.70
31-40' $0.80
41-50' $0.90
51-60' $1.00
61-70' $1.10
71-80' $1.20
81-90' $1.30
over 90' $1.40
Minimum monthly fee: $16.50]
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1) Offshore mooring and anchoring rates that become effective on thefirst day of the
firg full month occurring after the effective date of the amendments to this chapter:

On State Buoy, Anchor or | On Owner’s Own Buoy, or at
VesH Length Overdl Cable Anchor
Over 90 $2.35 $1.90
Minimum Monthly Fee $34 $22

(2)  Offshore mooring and anchoring rates thet become effective on the first day of the
calendar month twelve months following the mooring rates noted in paragraph (1):

On State Buoy, Anchor or | On Owner’s Own Buoy, or at
VessH Length Overdl Cable Anchor
Over 90 $2.60 $2.10
Minimum Monthly Fee $38 $25
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(3)  Offshore mooring and anchoring rates that become effective on the first day of the
caendar month twelve months following the mooring rates noted in paragraph (2):
On State Buoy, Anchor or | On Owner’s Own Buoy, or at
VesH Length Overdl Cable Anchor
Over 90 $2.75 $2.20
Minimum Monthly Fee $40 $26

(b) The fee for barges, platforms , and [other] commercid vessdls [over fifty feet in

length] having no operating means of propulsion shall be two times the rate listed in subsection
@).

(© The feefor vessdl's anchored or moored without a permit issued by the
department shal be at the rate [specified] as provided in section 13-234-5.

(d) Persons issued a mooring permit under this section shall be entitled to the use of
any designated dinghy mooring areaa no charge.

(e Mooring rates shal be increased by the department at a rate of three per cent
per year beginning twelve months after the mooring rates, as provided in subsection (2)(3), teke
effect and each subsequent year thereafter for a period not to exceed five years. The
department may re-eval uate the percentage increase as described in this subsection every five
years." [Eff 2/24/94; am ]

(Auth: HRS 88200-2, 200-3, 200-4, 200-6, 200-22, 200-24)(Imp: HRS §8200-2, 200-3,
200-4, 200-6, 200-22, 200-24)

57. Section 13-234-5, Hawaii Administrative Rules, is amended to read as follows:

"813-234-5 Mooring fees for vessels assigned temporary moorings or occupying
moorings without permisson (a) [Vigtors and others] Persons assigned a [berth] mooring for a
temporary period of more than thirty days shal make the security deposit and pay mooring fees
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as prescribed in this chapter.

(b) Those assigned a[berth] mooring for a period of thirty days or less shal not be
required to make the security deposit [referred to] as provided in section 13-234-2, [as they]
but shdl be required to pay feesin advance.

(© The fees [prescribed] described in subsection (d) shal gopply for the entire
period the vessd isin the [smal boat harbor] ate boating facility.

(d) The mooring fees for avesse assgned a[berth] mooring for thirty days or less
shdl be as provided in sections 13-234-3 or 13-234-4, plus ten per cent, for each twenty-four
hours or any fraction of that time period. [:

Rate per 24 hours or fraction thereof

At Berth At Anchor or moored

(1) Lessthan20feat $3.45 $2.25
2 20 feet or more but

less than 30 feet $4.60 $3.00
3 30 feet or more but

less than 40 feet $5.75 $3.75
4 40 feet or more but

less than 50 feet $6.90 $4.50
(5) 50 feet but less than

60 feet $7.95 $5.75
(6) 60 feet but lessthan

70 feet $9.20 $7.50
(7) 70 feet but lessthan

80 feet $10.35 $8.50
(8) 80 feet but less than

90 feet $11.50 $9.25
9 90 feet but less than

100 feet $12.65 $11.50
(10) 100 feet or more $13.80 $13.00]

(e The mooring fees for avessel moored in a[small boat harbor] state boating
fadlity without permission of the department or in violation of section 13-231-17 shdl be:

Length of stay Fee
Q) 30 daysor less [-to] 1-1/2 times the fees stated in subsection (d)
[above];
2 31-60 days [-] 2 times the fees stated in subsection (d) [above] for
the days period over 30 days;
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3 Morethan 60 days | [- ]3 times the fees stated in subsection (d) for the
period over 60 days.

(h) The feesfor avessel moored in a Sate boating facility work dock areain
violation of this section or section 13-231-17 shdl be:

Length of stay Fee
(1) 30daysorless 1-1/2 times the fees stated in subsection (d):
(20 31-60days 2 times the fees stated in subsection (d) for the
period over 30 days,

(8) Morethan60days | 3timesthe fees sated in subsection (d) for the
period over 60 days.

(] @ In addition to any civil remedy or crimind action available to the department,
vessels moored without permission shall be liable for the payment of fees chargegble to [such]
the moorage. The acceptance of the payment shall not waive the nature of trespass or ratify or
permit the unlawful or illegd mooring." [Eff 2/24/94;

am ] (Auth: HRS 8§8200-6, 200-10, 200-12, 200-22, 200-24)
(Imp: HRS 88200-6, 200-10, 200-12, 200-22, 200-24)

58. Section 13-234-6, Hawaii Administrative Rules, is amended to read as
follows

"813-234-6 Feesfor vessd absent for more than fourteen days. Any [holder of ause
permit who has applied as prescribed in section 13-231-11 to retain the permit to use the
assigned berthing space and any other related use permits upon the permittee's return, and
whose gpplication has been approved | regular mooring permittee who has been granted a
leave of absence by the department, as described in section 13-231-11, shdl continuel,] to
|pay mooring fees as described in section 13-234-3 and any other permiit or facility or user fees
that accrue to the account during [any] the leave of absence. [of thirty days or less from the
assigned berth, to pay feesfor the berthing space and any other use permits designated in the
application at the rate established in section 13-234-3 and other applicable sections of these
rules. Where the absence permitted under section 13-231-11 exceeds thirty days, then for the
period in excess of thirty days the mooring fees for the berth retained, and the fees prescribed
in these rules for any facilities or services actudly utilized by the permittee during the
permittee's absence, shal be due and payable to the department.] During [such] the approved
leave of absence, the department may issue atemporary [use] mooring permit for the use of
the berthing space by another vessd and charge mooring fees, and any other fees that accrue
[from] to the temporary permittee at the rate prescribed in these rules [and credit a portion of
such fees collected to the account of the permanent permittee amounting to fifty per cent of the
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regular mooring fee, prorated on adaily basis, for the period that temporary mooring fees are
collected for the use of the berth]." [Eff 2/24/94; am ]
(Auth: HRS

§8200-10, 200-22, 200-24) (Imp: HRS §8200-10, 200-12, 200-22, 200-24)

59. Section 13-234-7, Hawaii Administrative Rules, is amended to read as
follows

"813-234-7 Mooring fee for vessals owned by [nonresident] non-residents. The
mooring fee for vessals owned by [nonresidents] non-residents, assigned a [permanent] berth
in any state [small boat harbor] boating facility, shal be [ten] twenty per cent higher than the
mooring rate schedule in section 13-234-3 (a), [and] (b)[(1)] and (c)." [Eff 2/24/94; am

] (Auth: HRS 8§8200-10, 200-12, 200-22, 200-24) (Imp:
HRS §8200-10, 200-12, 200-22, 200-24)

60. Section 13-234-8, Hawaii Administrative Rules, is amended to read as
follows

"8§13-234-8 Stay-aboard or principa habitation fee. (a) The owner of avesse
moored in a state [small boat harbor] boating facility and authorized to be used as a place of
principd habitation, shal pay, in addition to mooring and any other goplicable [feg] user fees
or [charge] charges, a principa habitation fee computed according to vesse length (not vessd
length overdl) whichis

@ $5.25 per foot of vessel length per month if the owner is a Sate resdent; and

2 $7.80 per foot of vessd length per month if the owner is a non-resident;

provided that for any cadendar year beginning after January 1, 1987 upon thirty
days prior written notice from the department, the principa habitation fees
established by this subsection shdl be increased based on this increase in the
annua cost of living index (U.S. Department of Labor, U.S. City Average
Urban Consumer Price Index for “dl items’), but the increase for any caendar
year shdl not exceed five per cent.

(b) The owner or operator of atrandent vessd, or visting vessd, shall pay a day-
aboard fee of [$2.00] $5.00 per [person] guest or crew member staying aboard avessd, in
addition to mooring or any other fees and charges, for each and every night that any person
remains on board the vessel while the vessel is moored in a state [smdl boat harbor] state
boating fadility.” [Eff 2/24/94; am ] (Auth:

HRS88200-2, 200-3, 200-4, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-3,
200-4, 200-10, 200-22, 200-24)
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61. Section 13-234-9, Hawaii Administrative Rules, is amended to read as
follows

"8§13-234-9 Stay-aboard or principa habitation fee for offshore mooring or anchoring.
The owner of avessdl or houseboat moored or anchored outside a[smdl boat harbor] gtate
boating facility and authorized to be used as a principa place of habitation or for staying
aboard shdl pay, in addition to any other applicable [feg] user fees or [charge] charges, a
principa habitation fee, or a stay-aboard fee as appropriate, which shdl be [one-hdf] the rate
specified in section [13-234-7] 13-234-8." [Eff 2/24/94;
am ](Auth: HRS 88200-2, 200-6, 200-10, 200-22,
200-24) (Imp: HRS 88200-2, 200-6, 200-10, 200-22, 200-24)

62. Section 13-234-10, Hawaii Adminigtrative Rules, is amended to read as
follows

"§13-234-10 Electricity user fee. The minimum monthly user fee for [the use of
electricity] non-metered electrical service provided at the berth when furnished by the State a
a[small boat harbor] state boating facility shall be as follows:

[(1)) When no person lives aboard....$5.75

2 When no person lives aboard but electricity is used for refrigeration...$11.00

3 When persons live aboard but eectricity is not used for cooking or

refrigeration. $11.00

4 When persons live aboard and use dectricity for cooking or refrigeration

$25.00]
Vessl Fees
(1)  Vesdswithout refrigeration up to 40 feet vessd $40
length overdl
(20  Vesdswith refrigeration up to 40 feet length overdl $50
and vessals without refrigeration greater than 40-feet
vesH |ength overdl.
(3)  VesHswith refrigeration greater than 40-feet vessdl $60"
length overdl.
[Eff 2/24/94; am ] (Auth: HRS 88200-2, 200-3,

200-4, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4,
200-10, 200-22, 200-24)



63. Section 13-234-11, Hawaii Adminigtrative Rules, is amended to read as
follows

"8§13-234-11 Shower user fee. Showers with hot water, when provided, are intended
primarily for the use of persons having vessals moored in the [small boat harbor] state boating
fadility. If sufficient shower facilities are available, the department may [permit, if reasonable
under the circumstances,] alow persons who are authorized to conduct business [on small
boat harbor premises| a date boating facilities pursuant to section 13-231-51 [to utilize such]
the use of the shower fadilities. A monthly user fee of [$6.00] $10 shall be assessed for each
[such persons] person using the showers, except those under the age of four and those paying
[residence service] principal habitation or stay aboard fees. No persons shdl [utilize] use the
[aforementioned] shower facilities unless that person has [secured a use] been issued a permit
from the department authorizing use of the facilities. [Each person| Each permittee [authorized
by the department to utilize the shower facilities, except those under the age of four,] may
[secure one] obtain a shower facility key or card in accordance with provisonsin section 13-
234-32. [The person shdl deposit the following amount with the State prior to receiving the
key, as security for prompt return of the key upon termination of the use permit:

@ $20 if the use permit is vaid for a period of more than ninety days.

(2)  $30if theuse permit isvdid for a period of ninety days of less.

This deposit shdl be forfeited in the event the permittee does not return the key to the
department on or before the termination of the use permit.]" [Eff 2/24/94;

am ] (Auth: HRS 88200-2, 200-3, 200-4, 200-10, 200-22,
200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

64. Section 13-234-12, Hawaii Administrative Rules, is amended to read as
follows

"813-234-12 Dry storage and vessd repair. (a) A person, holding a valid mooring or
commercid activity [use] permit issued by the department [allowing the person to moor a
vessd inasmall boat harbor,] may be authorized [by the department] to use a designated
location on land within [such harbor] a state boating facility for a period not to exceed ten days
in any caendar year to refurbish or repair [such] a vessd [without] upon full payment of adry
storage [fee] refundable security deposit of $300; provided that suitable spaceis available and
[any such] the torage [will] shdl not unduly interfere with the maximum and efficient public
utilization of a[smdl boat harbor facilities] date boating facility. [ The permittee shal however,
not be entitled to a reduction in the mooring fees applicable to the temporarily vacated berth.
Saturdays, Sundays, and state holidays shdl be excluded in the computation of the ten days
freetime]

(b)  The permittee shdl be required to abide by the following in order to have the
security deposit returned:
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(1)  Abide by best management practices, as provided by the department of
hedth, if any, that mitigate environmenta impacts;

(2 Clean the repair or storage area of any debris due to any repairs made.
[(b)] (c) Vessds, vessas[upon] ontrailers, or empty boat trailers may, upon approval
by the department, be stored on land at a[small boat harbor] gate boating facility; provided
that suitable space is available and such storage [will] shdl not unduly interfere with maximum
and efficient public utilization of [small boat harbor facilities| date boating facility. [Except as
provided in subsection (@), the] The user fee for the storage or repair of vessels or boat trailers
onland a a[smdl boat harbor] gate boating facility shdl be asfollows.
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AlaWa and Keehi
Type of Storage or Repair [Boat Harborg] state All others

boating facilities

(@D} Vessels sored on land, per
foot of vessd length, cradle

length, or trailer length,
whichever is grester, per

month
paved area; [$1.25] $2.50 [$1.15] $2.40
unpaved area ; [$1.15] $2.40 [$1.00] $2.25
2 Empty boat trailer per month [$20.00] $40 [$15.00] $30

3 Minimum monthly charge for
vessH storage [$20.00] $75 [$15.00]$60

4) The charges for one-haf month or less shdl be one-haf of the monthly rate.

(© Boating equipment or other items used in connection with boats moored in
[small boat harbors] gate boating fadilities, upon approva of the department, may be stored at
[such harbors| date boating facilities if it can be done without unduly interfering with [smal
boat harbor] the state boating facility’ s operations. The monthly charges for use of such
storage space shdl be:

AlaWai and Keehi
Type of Storage [Boat Harbors] state All others
boating facilities
(@) Open storage on paved [$.35]$1 [$.25] 75 cents
areas, per square foot per
month
2 Open storage on unpaved [$.25] 75 cents [$.15] 50 cents
areas, per square foot per
month
(3)  Theminimum charge per [$15.00]$100 [$8.00]$75
month
(4)  For lessthan one-hdf month, the charge [will] shal be one-haf of the
[above] full monthly rate provided in paragraph (3).

(d) A person who does not hold avaid mooring permit for a particular [small boat
harbor] sate boating facility may be [permitted] dlowed by the department to use a
designated location on land within that [harbor] gate boating facility for a period not to exceed
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[sx monthg] ten days to repair or refurbish avessd, provided that suitable space is available
and [such] storage [will] shdl not unduly interfere with maximum and efficient public utilization
of [small boat harbor facilities] the date boating facility. The permittee shall be required to pay
arefundable security deposit of $300 and meet the conditions of subsection (b) and [The] the
charge for the use of the land shdl be the same as specified in subsection (C).

(e The department shal not be responsible for any claim for loss or damage by
reason of theft, fire or any other cause in connection with any persond property stored in the
designated storage area.

0 The user feesfor avessd or equipment stored at a dtate boating facility thet is
in violation of this section or section 13-231-17 shall be;

Length of storage Fees

(1) 30daysorless 1-1/2 times the fees stated in subsections (b) and (c);

(20 31-60days 2 times the fees gtated in subsections (b) and (c) for
the period over 30 days;

(3) Morethan 60 days | 3 timesthe fees stated in subsections (b) and (c) for
the period over 60 days."

[Eff 2/24/94; am ] (Auth: HRS 88200-2, 200-3, 200-4,

200-10, 200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-10, 200-22,

200-24)

65. Section 13-234-13, Hawaii Administrative Rules, is amended to read as
follows

"813-234-13 Gear locker fee. (a) The charge for the use of gear lockers provided by
the State shdl be:

[(1) Standard wood locker ...................... $5.50 per month
(2 Triangular fiberglass locker.............. $3.00 per month]
Type of gear locker Fee

Q) Gear locker with a volume equd to or greater than
eleven cubic feet. $7.50 per month

(2)  Gear locker with avolume of less than even cubic

fedt. $5 per month

(b) In the event that permission is given by the department for a boat owner to
provide a personal gear locker pursuant to section 13-232-44, the charge for storage space,
while the permit remains in effect, shdl be [thirty] fifty per cent of the rate established in
subsection (8)." [Eff 2/24/94; am ] (Auth: HRS
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§8200-2, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-10, 200-12, 200-22,
200-24)

66. Section 13-234-16, Hawaii Administrative Rules, is amended to read as
follows

"§13-234-16 Permit processing fees. The [charge] non-refundable fee for the

processing of ause permit shal be asfollows:

[(1) Initid issuance of permanent permit for docking, mooring, or anchoring a
vessH (see section 13-231-3) .. $5; initid issuance of commercia permit ..
$25;

2 Renewal of permanent permit for docking, mooring, or anchoring avesse (see
section 13-231-5) .. $5; renewa of commercid permit .. $15;

3 Revison of permit;

(A)  Atowner'srequest .. $5; or
(B) By department's action (see section 13-231-7) .. no charge; and
4 All other use permits listed in section 13-231-3:

(A)  Initid issuance .............. $5;
and
(B) Renewa of permit ............. $3]
Permits Fees
1) Initid issuance of acommercid activity permit $50;
(2 Renewa of a commerdid activity permit $50;
3) | ssuance of film permits $25;
4 Subgtantive revison of permit:
(A) Atowner'srequest: $6.50; or
(B) By department's action (see section 13-231-7) no charge.

[If apermittee utilizing any property or facility fails to renew ause permit on or before
the date on which it expires, the gpplicable renewa fee plus a pendty fee of $1 per month shall
be collected from the permittee for each month or fraction of a month the permitteeislate in
goplying for renewd of apermit and any other pendty fees provided by these rules]” [Eff
2/24/94; am ] (Auth: HRS §200-10, 200-22, 200-24) (Imp: HRS 88200
2, 200-12, 200-22, 200-24)
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67. Section 13-234-19, Hawaii Adminigtrative Rules, is amended to read as
follows

“813-234-19 Kailua-Kona pier [Parking] parking feeq] - reserved space]. [(a) The
feefor parking avehicle in a gpace reserved by the department for the exclusive use of any
person shdl be asfollows:

(1) Reserved parking, covered $30 per month.

(2) Reserved parking, uncovered $20 per month]

(a) Individuas possessing a vaid mooring permit for Kaillua Bay may beissued a
permit for automobile parking at arate of $75 per quarter, per permit.

[(b) The establishment of reserved parking spaces normaly does not permit maximum
efficient public utilization of parking fecilities. Therefore, parking spaces shdl not be
designated for the exclusive use of any person, other than when necessary for the parking of
government or other officid vehicles, unless suitable space is available and such use will not
interfere with maximum and efficient public utilization of smal boat harbor fadilities. Any
reserved spaces established shall be assgned on a "firs-come, first-served" priority system.
The following shdl be digible for assgnment to any reserved parking space thet is established
for use by the public:

@ A person holding avaid use permit authorizing the person to moor that
person's vessdl at the small boat harbor, the vessdl owner, co-owner, and
master; and

2 An owner or employee of abusiness or organization operating under the
provisons of alease or other agreement authorizing the owner or employee or
the business or organization to engage in abusiness or commercid activity at
the small boat harbor.]

(b)  Annua ground transportetion fees shall be in accordance with section

13-234-38.

[(c) No person shal park avehiclein areserved parking space so designated by a
posted Sgn unless authorized by the department.]” [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-4, 200-10, 200-22, 200-24) (Imp:
HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

68. Section 13-234-20, Hawaii Administrative Rules, is amended to read as
follows

“813-234-20 Savagefee. The owner or designated representative of avessd in
danger that is [saved, rescued, or secured] salvaged pursuant to section 13-231-19 shdl be
charged afee for services and materids based on prevailing commercid rates plus ten per
cent. In the cases where the department must perform remedia action more than onceina
three hundred and sixty-five-day period, beginning on the date of the first remedid action, the
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fees and charges shdl be cdculated in the following manner:

Q) Second occurrence: two times direct costs
(2)  Third occurrence: three times direct costs
3) Fourth and further occurrence: four times direct codts

(©) The owner, or authorized representative is responsible for paying al fees and
charges within thirty days of notice, as described in section 13-230-6. The notice shall inform
the responsible party of the fees and charges relating to the remedia action. Delinquency in
excess of thirty daysin payment of any fees owed to the department shall result in assessment

of interest computed at the rate of one per cent per month and suspension of the mooring

permit. Delinquency of over sixty days shdl cause the automatic revocation of the mooring
permit, as described in section 13-231-6." [Eff 2/24/94 am ]

(Auth: HRS
§8200-2,
200-4, 200-7)
(Imp: HRS

§8200-2, 200-4, 200-7)

69. Section 13-234-21, Hawaii Administrative Rules, is amended to read as
follows

“8§13-234-21 Principa habitation application fee. Prior to [filing or renewing an
gpplication for] theissuance of a principad habitation permit as provided in section
13-231-27(a)(2) the gpplicant shal pay to the department [an] a non-refundable application
fee of [$15] $25. [Thefeeisnot refundable]” [Eff 2/24/94
am ] (Auth: HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

(Imp: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)

70. Section 13-234-23, Hawali Administrative Rules, is amended to read as
follows

"813-234-23 [Application] Annual application fee for moorage. If dl suitable berthsin
a[small boat harbor] the gate boating facility have been allocated, [to others] a person [may]
shdll apply annualy, subject to the payment of application fees, for afuture vacancy or to
move in the future to another berth in the same [harbor] date boating facility, as [prescribed]
provided in section 13-231-5. In [smdll boat harbors] sate boating facilities where categories
of berths have been established pursuant to section
13-231-5 only asingle gpplication fee [or fee for renewd of an existing application] shdl be
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levied if any gpplicant applies for [or renews gpplications for] more than one category of berth,
provided that al applications were submitted on the same date, and provided that applications
for AlaWai and Keehi dtate boating facilities shal be limited to not more then two berth
categories for asingle application fee.

@ The application fee [or fee for renewa] of an existing gpplication for aregular
mooring permit shal be [$15] $25 per year for any person who is aresident
and $100 per year for dl other persons.

2 The application fee [or fee for renewa of an existing gpplication] for a
temporary mooring permit or an application to transfer in the future to another
berth with the same characteristics in the same [harbor] state boating facility
shall be $5 per year.

3 No application for moorage], renewal of such application], or for berth
transfer shall be accepted until the applicant has paid the [prescribed]
application fee. The gpplication feeis [not refundable] non-refundable,
provided that the paid gpplication fee for moorage [fee paid], less a $5 service
charge, shall be returned to an gpplicant if the department rgjectsthe
[applicant's] application [or arenewal thereof] pursuant to section
13-231-82." [Eff 2/24/94; am ] (Auth: HRS §8200-2,
200-10, 200-22, 200-24) (Imp: HRS 8§8200-10, 200-12, 200-22, 200-24)

71. Section 13-234-25, Hawaii Adminigtrative Rules, is amended to read as
follows

"813-234-25 Fees [and charges] for commercia vessdls[a state small boat harbors]
using state boating facilities and beaches of the State. (a) [The] Notwithganding the provisons
of section 13-234-3 [notwithstanding], acommercia activity permittee shdl be required to pay
the greater of the following fees [and charges shal be assessed] for mooring in, or [use] usng
[of,] state [small boat harbor] boating facilities,or beaches of the state, as defined in section
13-230-8, [and] in addition to any other fees or charges for services as provided by rulefor a
commercid vess:

Q) [For vessels with acommercid and regular mooring permit. The fee per
month, per vessd, for mooring of and use of the smdl boat harbor or any of
the facilities by acommercid vessd in these harbors shdl be two times the
mooring fees prescribed in section 13-234-3 or two per cent of the monthly
gross receipts, whichever is greater. In addition to the aforementioned fee for
mooring acommercid vessd in these small boat harbors, the permittee shall
aso pay fees and chargesin the amounts prescribed in these rules for any
other facilities and services utilized in the smdl boat harbor.] An annud flat fee

of $300 per passenger seat, except in Kaneohe Bay where the annud flat fee
shall be $250 per passenger sedt, payable in twelve monthly installments, that

is based on the carrying capecity of the vessdl as specified in the certificate of
inspection issued by the United States Coast Guard, or Six passengers for an

uninspected vessd; or

72



[(2) For vessalswith acommerciad permit only, the fee per month, per vessd for
the use of these small boat harbors or any of ther facilities by a commercid
vessal moored esawhere shdl be the greater of $100 or two per cent of the
monthly gross receipts]

(20  Two timesthe mooring fees as provided in sections 13-234-3 and
13-234-4 for acommercia vessdl moored in astate small boat harbor or
offshore mooring area; or

[(3) Thereport of gross receipts shall be received by the department not later than
the end of the month following the reported month and shdl be submitted on a
form acceptable to the department. Failure to submit the report of gross
receipts as required shal be cause for termination of the commercid permit.]

(3) A monthly fee of $200 for vessdls utilizing the beaches of the State as defined
in section 13-230-8; or

[(4)  For vessds which have been issued avdid commercid permit for the use of
more than one smdl boat harbor, the permittee shal designate the small boat
harbor of principa use, and the two per cent of monthly gross receipts shdl be
paid to that account. The feesfor commercid permitsissued for other small
boat harbors shdl be the minimum amount specified in paragraph (2).]

(4)  One per cent of the annual gross receipts as defined in section 13-231-56.

[(5) For vessesissued atemporary mooring permit and acommercid permit, the
fee per month shall be the greater of the temporary mooring fees required by
section 13-234-5 or two per cent of the monthly gross receipts]

(b)  Notwithstanding the provisions of subsection (a), commercid activity

permittees whose commercia activity permit isissued in accordance with section
13-231-71 shall be required to pay the grester of the following fees.

[()] An annud flat fee of $150 per vessd, payable in twelve monthly ingalments;
or

(2 One per cent of the annua gross receipts as defined in section 13-231-56; or

(3) A minimum fee of $1,800 per year, payable in twelve monthly ingalments

(© When non-motorized vessdls are used in conjunction with avessd carrying a

certificate of ingpection issued by the United States Coast Guard, or Six passengers for an
uninspected vessdl, the fee shal be the greater of the fees described in subsections (@) or (b).

(d)  Theannud flat fee as provided in subsections (a)(1) and (b)(1) shall be
increased by the department at a rate of three per cent per year beginning twelve months after
the adoption of these rules and each subsequent year thereafter for a period not to exceed five
years. The department may re-evauate the percentage increase as described in this subsection
every fiveyears,

(el  Thepercentage of gross receipts as described in subsections (a)(4) and (b)(2)
shdl be the percentage of tota gross receipts generated over the twelve-month duration of the
commercid activity permit. The commercid activity permittee shal submit an annud satement
of gross receipts, including payment of any additional amounts that may be due to the
department, within thirty days of the expiration date of the permit. Gross receipts paid to the
department under an existing commercid activity permit prior to the effective date of these
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rules shall be credited againg any gross receipts due under this section. Failure to submit the
report of gross receipts for a period in excess of sixty days following notice as provided in
section 13-230-6, shdll be cause for the automatic revocation of the commercid activity permit
and the permittee shall have no right to retain the commercid activity permit unlessthe
deficiency is corrected within thirty days from the date of revocation.

0 The fee assessed for the commercid use of a gtate boat ramp shall entitle the
commercid activity permittee to the use of any other state boat ramp on the same idand
without an additiond charge, except for boat ramps listed in section 13-231-67(€). When the
commercid activity permit is issued, the department shall aso provide a set of commercia
trailer decals, at no charge, which shall be displayed on each side of the forward end of the

trailer tongue.
Q Vesss used by acommercid activity permittee for shuttle operations

transporting passengers to and from the commercid activity permittee's primary operating
vess, and to vessels under contract to perform shuttle operations for er cruises who
moor the vessdl a a state boating facility, shall be required to designate the state boating
fecility of principa use and the fee charged under this section shdl be paid to the principa use
account.
[(6)] () [Audit.] The department [reservesthe right to] may conduct [an] afinancid
audit [as necessary] of the records of any commercia account to determine the accuracy of
reported gross receipts [fees owing to the department, and] or to inspect any other finencd
information [necessary and proper] directly related to the [enforce] enforcement of these rules
after providing notice, as described in section 13-230-6, not less than thirty days prior to the
audit.
[(B)] ) The department may, by lease, permit, or mooring permit, in accordance
with date [statues] atutes grant the use or possession of [small boat harbor] state boating
facilities. The leases or charges, and other conditions in accordance with law, in lieu of and
notwithstanding the provisions for fees [and charges] specified in these rules™ [Eff 2/24/94; am
] (Auth: HRS 88200-2, 200-3, 200-4, 200-10, 200-22, 200-24)
(Imp: HRS §8200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

72. Section 13-234-26, Hawaii Administrative rules, is amended to read as
follows

“§13-234-26 Passenger user fees. (a) Notwithstanding the provisions of section 13-
234-25, [Any] passenger vesse or cruise vessd [whichis used for private gain and does]
companies engaged in commercid activities thet do not [have avaid mooring permit or]
possess acommercid activity permit and [which uses| whose vessals enter a state [smdl boat
harbors property or facilities] boating facility for purposes of embarking or disembarking
passengers shdl be required to pay the following user fees in addition to any other fees
required by this chapter:

Onetime user
Categories fee per

passenger
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(@D} [Per passenger] Passengers (includes in transit)[--]
embarking to or from shore to shipy.......] within agate $2
boating fadility.

[(2) Pessengersintrangt on avessd on acontinuous trip whose point of origin and
termination is a state smal boat harbor, atota of disembarking and embarking
at each port per passenger................. $1.50

3 Passengers embarking and disembarking on occasiond and infrequent use on
gpecid charter when gpproved in advance of voyage as provided in section
13-231-57(C)(3).eveeververeene $1.50]

(b)  Any passenger vesd or cruise vesse using a[dock, pier or wharf in a state
small boat harbor] sate boating facility for disembarking and embarking passengers by means
of any boat or lighter while hove to or moored offshore, shall pay a user fee per passenger [for
disembarking and embarking at each smdl boat harbor] asfollows:

User fee
Categories each way
@ Passenger vessdls engaging only in [inter-idand] intra-state [$.30]
COMMENCE:......cvevnene. ] $1.40
2 Passenger vessds engaging in internationa or inter-tate [$1] $1.75
COMMErCe:.....coevuenene ]
(© Vessels operated by afederal or state agency [are] shdl be exempt from the
provisons of this subsection.
[(©] (d) [A report | The ship's agent shdl [befiled] file ataly of number of passengers
based on the passenger manifest with the department on aform [acceptable to] provided by

the department. Thetaly shall be submitted within thirty days after the date of embarking or
disembarking of passengers over state boating facilities and the charges due shall be remitted
aong with the report.” [Eff 2/24/94

am ] (Auth: HRS 8§8200-2, 200-3, 200-4, 200-10, 200-22, 200-
24) (Imp: HRS 88200-2, 200-3, 200-4, 200-10, 200-22, 200-24)

73.  Section 13-234-28, Hawaii Adminigirative Rules, is amended by amending
subsection () to read asfollows:

"813-234-28 Negotiable indruments; service charge. (@) The service charge for any
dishonored check, draft, certificate of deposit or other negotiable instrument [is] shal be [$12]

QO.”

**k*

[Eff 2/24/94; am ] (Auth: HRS §§200-2, 200-10, 200-22,
200-24) (Imp: HRS §§200-2, 200-10, 200-22, 200-24)

74. Section 13-234-29, Hawaii Administrative Rules, is amended to read as
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follows

"813-234-29 VessH ingpection fee. The non-refundable vessel ingpectionfee for [a
vessd] an ingpection performed by the department shall be $25 and shall be due prior to the
issuance [or reissuance] of aregular mooring permit [shall be $15. The feeis not refundable]
A vessdl owner shdl make an gppointment with the harbor agent [not less than] at least five
working days prior to [having] the vessdl [inspected] ingpection. A fee of [$10] $25 shdl be
charged if notice of cancellation by the vessel owner is[not] given to the harbor agent [not]
less than two working days prior to the scheduled inspection. [ The fee for vessels exempted
from numbering in section 13-241-2, Hawaii Adminigrative Rules, and open skiffsand
dinghies less than thirteen feet in length shdl be $5.]" [Eff 2/24/94;am

] (Auth: HRS 8§8200-2, 200-4,
200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

75. Section 13-234-31, Hawaii Adminigtrative Rules, is amended to read as
follows

"8§13-234-31 User [Fee] fee for commercid use of boat [launching] ramps and other
state boating fadilities. (a) The fee for the use of state launching ramps, wharves, or other state
boating facilities except state smal boat harbors shall be [$75 per month or two per cent of
gross receipts, whichever is greater] in accordance with section
13-234-25. The single user fee assessed for the use of astate [launching] boat ramp shall
entitle the permittee to use any other sate [launching] boat ramp on the same idand without
additiond charge, except for those [launching] boat rampslisted in section
13-231-67.

(b) For commercia activities other than embarking or disembarking passengers
from boat ramps and other state boating facilities, the fee shall be $75 per month." [Eff
2/24/94; am ] (Auth: HRS §8200-2, 200-3, 200-4,

200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

76.  Section 13-234-32, Hawaii Adminigrative Rules, is amended by amending
subsection (@) to read asfollows:

“§13-234-32 Small boat harbor facility key deposits. (a) Each person authorized to
secure ashower facility key shdl deposit the following amount with the State as security for
prompt return of the key upon termination of expiration of the use permit.;

@ $30 [if the use permit is] for permits vaid for a period of more than thirty

days, or

2 $50 [if the use permit ig| for permitsvalid for aperiod of thirty days or less;

(b) Each person authorized to secure a key, except for aregular mooring
permittee, for other harbor facilities, such as security gates or restrooms, shal deposit the
following amounts with the department prior to recaiving the key:
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(@D} $10 if the use permit is vaid for more than thirty days, or

2 [$25] $50 [if the] for amooring [use] permit [is] vaid for thirty days or less,

(© The key security deposit shdl be forfeited in the event the permittee does not
return the key to the department on or before the termination of the use permit, or when the
permittee is required to replace a key which has been lost or stolen.

(d) Regular mooring permittees who fall to return any harbor facility keys a the
time the regular mooring permit expires or is terminated, shall forfeit the security key deposit.”
[Eff 2/24/94 am ] (Auth: HRS 8§8200-2, 200-4,

200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-4, 200-10, 200-22, 200-24)

77. 13-234-33, Hawaii Administrative Rules, is amended to read as follows:

"8§13-234-33 Budnesstrandfer fee. () Whenever a stockholder or owner of an
interest in a corporation or other business [which] that has been issued a commercid activity
permit sells or transfers ten per cent or more of the stock or interest in the firm, either asa
single transaction or an aggregate of severa transactions, to any person who isnot a
stockholder or owner of record on the effective date of these rules, the seller or person
transferring such stock or interest shal pay to the department a business transfer fee based on
the passenger-carrying capacity of the vessdl, and shall be asfollows.

Vess type Fees

Q Vessds used for bare boat (demise) and sailing charters
carying 9x or less
05 S5 0T 1= [ ] $2,500

(20  VesHsregigered by the State or documented by the U.
S. Coast Guard to carry six passengers or less, used for
charter fishing or other commercia
PUMPOSE].....ovevereneereeereeeee e ] $ 5,000

3 Vessds certified by the U. S. Coast Guard to carry seven
to twenty-[five] four
PASSENGENT ..vevevieeereeeteieete et ete et seetesesaereseese e ] $10,000

4) Vessds certified by the U. S. Coast Guard to carry
twenty-five to forty-nine
PASSENQES.....cvevirereieiereeeeeeeas ] $15,000

) Vessds certified by the U. S. Coast Guard to carry fifty to
seventy-four
PASSENGENT ..veeveveeereireeeetere ettt reeebns ] $25,000

(6) Vessds certified by the U. S. Coast Guard to carry
seventy-five to ninety-nine
PASSENGENT ..veeveveeereireeeetere ettt reeebns ] $40,000




) Vessds certified by the U. S. Coast Guard to carry one
hundred to one hundred forty nine
PASSENGENT...cuvvverierieeiereeeeeiere st be e ] $75,000

(b) When less than one hundred per cent of the interest in the corporation is
trandferred, the business trandfer fee shdl be based upon a like percentage of the business
transfer fee provided in subsection ().

(©) Where there are multiple vessal's on one permit, the business transfer fee shal
be based on the largest capecity vessdl.

(d) The spouse or children of the permittee or a permittee who entersinto an
employee stock option plan shall be exempt from the provisions of subsection (a)." [Eff
2/124/94; am ] (Auth: HRS 8§8200-2, 200-3, 200-4, 200-22,
200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

78. Chapter 13-234-34, Hawaii Adminidrative Rules, is amended to read as
follows

“§13-234-34 User [Fee] fee for recreational [use of] state boat [launching] ramps. (&)
[An annud] A boat ramp decd user fee of [$25] $10 per month shall be paid by owners of
trallered vessd's using sate [launching ramps and other] boating facilities for recrestiond and
fishing purposes to gain access to the waters of the State for the purpose of defraying costs of
maintenance of the sate boating facilities and use of fresh water.

[(b) Ownersof trailered commercia passenger vessalswho pay the commercia
feefor use of sate launching ramps and other boating facilities under the provisions of section
13-234-31 are exempt from the requirements of subsection (a).]

[(©] (b [Thig] In addition to the vessdl regidration fee, the annud boat ramp decal fee
described in subsection (a) shdl be paid at the time of [initid] registration or regigtration
renewal[, in addition to the vessd regidration fee)].

[(@] () The recreationa owner shall be furnished a set of trailer decals by the
department upon payment of thisfee, [which] Current boat ramp decals shal be affixed to
each sde of the forward end of the trailer tongue [as evidence of payment] whenever the

vesse owner utilizes a gate boat ramp.
(d) Notwithstanding subsection (c), a boat deder or manufacturer shall be alowed

to place the ramp deca on the dashboard of the vehicle used to transport the demonstration
vessd.” [Eff 2/24/94 am ] (Auth: HRS §88200-2, 200-3, 200-

4, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)

79. Chapter 13-234, Hawaii Adminigrative Rules, is amended by adding a new
section 13-234-36 to read as follows:

"§13-234-36 Damage to state property. Any person responsible for damage to state
property shal make repairs in accordance with department specifications. If the department
determines that the repairs are completed improperly or if the responsible party does not make
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the repairs within thirty days, unless otherwise agreed to in writing by the department, the
department shal have the option of repairing the damage and shall assess the responsible party
asfollows

Q) The direct |abor charges including overtime and cogt of materids plus afifty-
sx percent overhead surcharge if the repairs are made by State employees, and

(2)  Thecodsof al contractors employed and al time charges incurred by the
department, plus afifty-six percent overhead surcharge, al subject to athirty percent
adminigretive surcharge.” [Eff ] (Auth: HRS §8200-2,
200-3, 200-4, 200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

80.  Chapter 13-234, Hawaii Adminidrative Rules, is amended by adding a new
section 13-234-37 to read as follows:

"§13-234-37 L abor and equipment charges. (8) Chargesfor dleaning and other

services when provided by the State are as follows.

(1)  Therate charged for State employees shal be the actual hourly pay of the
employee, plus overtime, if applicable, plus afifty-six per cent overhead
surcharge.

(2 Therate for the operator of the equipment in this section shall be the actua
hourly pay of the employee, plus overtime, if applicable, plus afifty-six per
cent overhead surcharge.

(3)  Hourly rates for equipment used by State employees shall be assessed &t the
following rates, excluding the operator:

Equipment Fee
(A)  Ytonor 3/4 ton pickup truck with operator $11
(B)  Work-boat without operator or crew $25

Equipment rentd charges shall be based on the actua charges and shal accrue
from the time the equipment is put into sarvice to the time it is returned to its
owner.
(b)  Sate equipment shal only be operated by State employees.”
[Eff ] (Auth: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)

(4 Dump fees per ton shall be a cost plus afifty-Six per cent surcharge.
)

81 Chapter 13-234, Hawaii Adminigrative Rules, is amended by adding a new
section 13-234-38 to read as follows:

"§13-234-38 Ground transportation fees. (@) The annua charge for a permittee to
operate abus, van or other vehicle possessing a cettificate of public convenience and necessity

within a state boating facility shall be as follows

79



Trangportation Fee
(1)  Vans limousines, station wagons, capable of carrying eight to $200
Seventeen passengers, mini busses capable of carrying a
maximum of twenty-five passengers, or
(2 Motor coaches capable of carrying twenty-six or more $400
passengers
(b) Commercid activity permittees shuttling passengers utilizing their own vehicle

or aleased vehicle, are exempt from the fees of this section.
() In addition to subsection (a), applicants shall provide to the department proof

of the following insurance coverage:

Minimum property Minimum bodily
d ligbili injury ligbility
Vehicle capacity coverage per coverage per
occurrence occurrence
(1) Vehidescapable of carrying $ 25,000 $ 75,000
one to seven passengers
(2)  Vehides capable of carying $ 50,000 $100.000
eight to seventeen
passengers
(3)  Vehides capable of carying $300,000 $ 750,000
amaximum of twenty-five
passengers
4 Vehides capable of carrving $500.000 $1.000,000
twenty-Sx or more
passengers

(d)  All permittees shdl display adeca on the left-hand side of the rear bumper.”

[Eft ] (Auth: HRS 200-2, 200-4, 200-22,
200-24) (Imp: HRS 200-2, 200-4, 200-22, 200-24)

82.  Chapter 13-234, Hawaii Adminidrative Rules, is amended by adding a new

section 13-234-39 to read as follows:

"8§13-234-39 Recovery of adminidrative expenses. (a) An owner and any co-owners

whose vessdl or equipment is declared abandoned, derelict, or is moored or stored in violation
of the rules of the State or chapter 200, HRS, shall be responsible for the payment of the

following fees incurred by the department during the period beginning on the date of posting

and continuing to the date of disposa by the department:

(1) Mooring fees, including interest and pendties;
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Storage fees;
Harbor and law enforcement personnd codts;

Legd counsd fees,

Lega notice publication fees,

Photo film and printing codts;

Maintenance and repair cogs,

Towing and vessd relocation codts,

Public auction expenses,

Area clean-up and disposal fees; and

Miscellaneous out-of -pocket expenses directly related to the administration or
handling of the vessd or equipment.

The fees and codts in subsection (a) arein addition to any fines a court or the
board of land and natural resources may impose.

() All cogtsincurred by the department shal be paid within thirty days of the
mailing or persond ddivery of the officid written notice of the find amount due and payable to
the department. Non-payment of the full amount due shall result in one or more of the
fallowing;

Q) Legd action in a court of law to recover amounts due;

(2 Referral of the matter to a collection agency licensed to do businessin the

State; or
(3)  Recovery of amounts due by any other means as prescribed by law."
[Eff ] (Auth: HRS 200-2, 200-4, 200-22, 200-24)
(Imp: HRS 200-2, 200-4, 200-22, 200-24)

E EgkkbkibkERb

83.  Section 13-241-26, Hawaii Adminigtrative Rules, is amended by amending
subsection (a) to read asfollows:

“813-241-26 Negotiable instruments; service charge. (a) The service charge for any
dishonored check, draft, certificate of deposit or other negotiable instrument [is $12] shdl be
in accordance with section 13-234-28."

[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-4, 200-22,
200-24) (Imp: HRS 88200-2, 200-4, 200-22, 200-24)

84. Section 13-242-13, Hawaii Administrative rules, is amended to read as
follows

“8§13-242-13 Fines and pendlties. [Pursuant to section 200-25, Hawaii Revised
Statutes, any person violating any of these rules, shdl be fined not more than $1,000 or _or
imprisoned not more than one year, or both provided that, in addition to or as a condition to
the suspension of the fines and pendyties, the court may deprive the offender of the privilege of
operating any vessel, on the waters of the State for a period of not more than two years.]
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Fines and pendlties shall be assessed in accordance with section 13-230-4." [Eff 2/24/94 am
] (Auth: 88200-2, 200-3, 200-4, 200-14,
200-25) (Imp: 88200-2, 200-3, 200-4, 200-14, 200-25)

8b. Section 13-244-19, Hawaii Administrative Rules, is amended to read as
follows

"813-244-19 [Authorization] Permit required to hold [regatta, marine parade, boat
race or exhibition] specid events. (a) [Definition of terms] Specid events used in this chapter|.
"Regata’ or "marine parades, means an organized water event of limited duration which is
conducted according to a prearranged schedule.] indludes, but is not limited to, any land based
or ocean competition, exhibition of boating, water-skiing, parasailing, canoeing, kayaking,
rowing, surfing, fireworks displays, thrill craft, persond water craft, regattas, marine parades,
and swimming events

(b) [Authorization] Permit required; submission of goplication.

@ Any person or organization planning to hold a [regatta or marine parade]
soecid event [which] that, by its nature, circumstances or location, [will
introduce] introduces extra or unusua hazards to the safety of personsor
property on the waters of the State shal submit an application for a permit to
the department on the form prescribed by the chairperson of the board of land
and natura resources. No person shall hold such a[regatta or marine parade]
Soecid event, unless the authorization of the chairperson has been secured|,
except that the chairperson's authorization is not required if prior authorization
has been secured from the United States Coast Guard]. Examples of
conditions which are deemed to introduce extra or unusud hazards to the
safety of lifeincdude, but are not limited to[:] an inherently hazardous
compstition, the customary presence of commercia or pleasure creft in the
area, any obgtruction of navigable channels [which] that may reasonably be
expected to result from the activity, and the expected accumulation of
spectator craft.

2 Where the specid waters events are to be held regularly or repeatedly ina
sngle areaby an individud or organization, the chairperson may, subject to
conditions set from time to time by the department, grant a permit for the
series of events for afixed period of time, not to exceed one year.

3 The gpplication shal be submitted no less than thirty days prior to the start of
the proposed event.

4 The gpplication shdl include the fallowing detalls
(A)  Nameand address of sponsoring organization[.];

(B) Name, address and telephone number of person or personsin charge
of the event[.];

(©)  Nature and purpose of the event[.]:

(D)  Information asto generd public interest].];

(B) Egtimated number and type of watercraft participating in the event[.];
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() Estimated number of spectators and number and type of spectator
watercraft[.];

(G)  Number of boats being furnished by sponsoring organization to patrol
event[.]:

(H)  Time schedule and description of eventy.] and

M A section of achart or scale drawing showing the boundaries of the
event, various water courses or areas to be utilized by participants,
officids, and spectator craft.

(©) [An authorization by the chairperson] A permit issued by the department does
not exempt a person holding an event from compliance with applicable federa law. An
approved permit shall establish atemporary redtricted areafor the duration of the event and
may alow event activities that are not otherwise alowed by these rules.

(d)  Theapplicant of abusiness sponsored amateur or professond event shdl
complete an application provided by the department, and pay a $10 non-refundable
application fee. In addition to the application fee, the sponsor shal pay the lesser of one dollar
per participant or $250. A not-for-profit organization that charges only a nomind fee to cover
adminidtrative costs and conducts specia events at a sate boating facility, on beaches of the
date, or in or on the waters of the state at a frequency or magnitude that does not significantly
utilize, burden, or compromise the resources at a sate boating facility, on beaches of the sate,
or the waters of the state, may be exempted by the department on a case-by-case basis from
the provisions of this subsection.

(e) The department may waive the fees described in subsection (d) for authorized
not-for-profit or public service events.

(] The applicant shall pay an additiona $25 a the time of the submittal of the
application to the department when requests are received less than thirty days from the date of
the event or when subgtantive amendments are made to previoudy issued permits.

Q) The applicant of a business and non-busi ness sponsored amateur or
professiona event shal provide proof of insurance as provided in section 13-231-65." [Eff
2/24/94; am ] (Auth: HRS 88200-2, 200-3,

200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-22, 200-24)

86.  Section 13-250-4, Hawaii Administrative Rules, is adopted to read as follows:

“13-250-4 Finesand Pendties. Fines and penalties shall be assessed in accordance
with section 13-230-4." [Eff ] (Auth: 88200-2, 200-3, 200-4,
200-14, 200-25) (Imp: §8200-2, 200-3, 200-4, 200-14, 200-25)

87. Section 13-250-5, Hawaii Adminigtrative Rules, is amended by adding a new
definition to read as follows:.

“13-250-5 Definitions. ***
“Manualy-propdled vessad” means a manudly-propeled vessel primarily moved onl
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hands, feet, oars, poles or paddles. Surfboards shall not be considered a vessel and shall be
excluded from this definition.

“ Sate boating facility,” means a State small boat harbor, boat ramp, off-shore mooring. pier,
wharf, State property, or landing under the jurisdiction of the department.”

"Shuttle," means to embark passengers at one location and disembark them at the same
location or at another location.”

[Eff 2/24/94; am ] (Auth: HRS §8200-2, 200-4, 200-10,
200-22, 200-24) (Imp: HRS 88200-2, 200-4, 200-10, 200-22, 200-24)

88. Section 13-251-31, Hawaii Administrative Rules, is amended to read as
follows

"813-251-31 Owner of passenger-carrying vessels, for-rent surfboards, for-rent
sailboards, for-charter or rent motorboats, or for-rent water sports equipment to give proof of
financid respongbility. ***

(b) The owner shal submit to the department evidence that there has been issued to
the owner by an insurance carrier authorized to do business in the State, and naming the State
as an additiond insured, a public liability insurance policy or policies covering the operations
under the permitsissued in accordance with this chapter and with the following minimum
coverages.

@ In the case of vessds carrying passengers for hire, the [following amounts for

bodily injury and damage to property per occurrence:

(A)  $100,000 for vessels authorized to carry not more than six
passengers,

(B)  Not lessthan $300,000 for vessdls authorized to carry more than six
passengers, but less than twenty-six;

(C©)  Not lessthan $500,000 for vessdls authorized to carry more than
twenty-five passengers] insurance requirements shal be in accordance
with section 13-231-65(a) and (b);

2 In the case of surfboard or sailboard operations, the amount of $50,000 for
bodily injury or death per person, subject to the total coverage in any one
accident of $100,000 for bodily injury or degth;

[(3) Inthecase of motorboat operations, the amount of $100,000 for bodily injury
or death per person, subject to the total coverage in any one accident of
$500,000 for bodily injury or degth;]

(D] (3 In the case of water sports equipment operations, the amount of $100,000 for
bodily injury or death per person, subject to the total coverage in any one
accident of $300,000 for bodily injury or death.

(© The owner shdl maintain the policy or paliciesin full force and effect during all
times that the owner is engaged in the businesses described in subsection (&), unless the owner
has given proof of financid responghility as provided in section
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13-251-32." [Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3,
200-4, 200-22, 200-24) (Imp: HRS §§200-2, 200-3, 200-4, 200-22, 200-24

89.  Section 13-251-32, Hawaii Adminidrative Rules, is repeded:

["8§13-251-32 Owner of passenger-carrying vessdls, for-rent surfboards, for-rent
sailboards, for-rent motorboats, and for-rent water sports equipment when no policy obtained.
(& The department shal not register any vessdl, surfboard, sailboard, motorboat, or water
sports equipment rented, chartered or used for carrying passengers, asthe case may be, in
Waikiki or Kaangpai ocean waters if the owner thereof has not given proof of financia
respong bility as provided in section 13-251-31; provided no such proof is necessary if the
owner demondrates, to the satisfaction of the department, the financia ability to respond to
clamsfor damages asfollows

@ If the owner applies for regidration of surfboards or sailboards, in the sum of
at least $50,000 per person injured or killed in a surfboard or sailboard
operation, subject to the totd coverage in any one accident of $100,000 for
bodily injury or degth; or

2 If the owner applies for the registration of any vessel carrying passengers for
hire, in the following sums for bodily injury or degth per occurrence:

(A)  $100,000 for vessels authorized to carry not more than six
passengers,

(B)  Not lessthan $300,000 for vessdls authorized to carry more than six
passengers but less than twenty-Sx;

(C)  Not lessthan $500,000 for vessdls authorized to carry more than
twenty-five passengers,

3 In the case of motorboat operations, the amount of $100,000 for bodily injury
or death per person, subject to the total coverage in any one accident of
$500,000; or

4 In the case of water sports equipment operations, the amount of $100,000 for
bodily injury or death per person, subject to the total coverage in any one
accident of $300,000.

(b) The department shal cancel the regigtration of any vessdl, surfboard, sailboard,
motorboat or water sports equipment whenever the department determines that the owner has
failed or is unable to comply with the requirements of this section.”]

[Eff 2/24/94 R ] (Auth: HRS 88200-2, 200-3, 200-4, 200-22,
200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

0. Section 13-251-49, Hawaii Administrative Rules is amended to read as
follows

"813-251-49 Authority of department to suspend or revoke regidtration. [(a) The
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department may suspend or revoke the registration of avessdl, surfboard, sailboard, or water
sports equipment whenever:

@ The department is satisfied that the registration was fraudulently or erroneoudy
issued;

2 The department determines that a registered vessdl is unsafe to be operated
upon the Waikiki or Kaanapali ocean waters,

3 A registered vessdl has been sold, dismantled, or wrecked, provided that the
owner of the vessdl a the time it was sold, dismantled, or wrecked may, upon
written application to and approva by the department, transfer the registration
to another vessdl of like characteristics and ownership if the replacement
vessd isin operation within ninety days of the trandfer;

4 The owner of any for-rent surfboard, for-rent sailboard or water sports
equipment, or vessel carrying passengers for hire hasfailed or is unable to give
proof of financia responghbility as provided in this subchapter;

) Any catamaran's Coast Guard Certificate of Ingpection has expired;

(6) Any registered vessal boards passengers on Waikiki or Kaanapai ocean
waters for a shuttle-type service and disembarks the passengers at a point
other than at or near the point of boarding; or

@) A registered vessdl has not been engaged in carrying passengersfor hirein
Waikiki or Kaanapdi ocean waters for a period of thirty consecutive days.”

(b) Upon suspending or revoking the registration of avessdl, surfboard, sailboard or

water sports equipment the department shdl immediately notify the owner in writing of the
reason for the suspension or revocation.]

(&) Any commercia operator whose regigtration for a vessel, surfboard, sailboard,

or water sports equipment is under review for conditions and deficiencies that may lead to the
revoceation or denid of arenewa of the regidration, the operator shal be provided an informa
review and adminigrative hearing as provided in sections

13-231-33 and 13-231-31." [Eff 2/24/94 am ]

(Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-3,
200-4, 200-22, 200-24)

91. Section 13-251-51, Hawaii Administrative Rules, is amended to read as
follows

"813-251-51 Catamaran regidration limitations.***

(b) Notwithstanding this section, al owners of catamarans holding vaid registrations
to operate upon Waikiki ocean waters on November 6, 1981, and al owners of catamarans
operating upon or under congtruction for operation upon Kaanapali ocean waters on the
effective date of these rules, except catamarans engaged in a shuttle-type service soldly on
Kaanapali ocean waters, may continue operations and be permitted to gpply for and renew
thelr registration subject to compliance with dl other conditions set forth in this chapter until
their tota number isreduced by attrition or other means to the numbers in subsection (a)." [Eff
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2/24/94 am ] (Auth: HRS §8§200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)

92. Section 13-251-57, Hawaii Administrative Rules, is amended to read as
follows

"813-251-57 Waikiki redtricted areas. ***

(b) Zone A, Waikiki ocean waters.

@ Zone A, Waikiki ocean waters means the area confined by the boundaries
shown on Exhibit "B-1", June 1, 1981, located at the end of this chapter,
which boundaries are described as follows:

Beginning a the makai-Ewa corner of the natatorium; then seaward on a
prolongation of the Ewawall of the natatorium to the outer edge of the resf;
then aong the reef in the mauka direction to the seaward end of the Kgpahulu
drainage groin; then seaward aong a traight line connecting the seaward end
of the Kapahulu drainage groin and the AlaWai boat harbor entrance lighted
buoy (Red "2"); then mauka on a prolongation of the Diamond Head boundary
line of Fort DeRussy to the mean high water mark of the beach adjacent to the
boundary line; then aong the mean high water mark in the Diamond Head
direction to the mauka-Ewa sde of the natatorium; then aong the Ewa side of
the natatorium in aseaward direction to, and ending at, the point of beginning;

2 Redtrictions:

(A)  No person shdl navigate or moor avessd in or on the Waikiki ocean
waters, except that outrigger canoes operated by a duly organized
canoe club, or asalling catamaran, or amanualy propelled outrigger
canoe may be navigated, moored, or anchored in those watersiif the
vesse has been registered in accordance with this subchapter and is
under the immediate control of an operator who has been issued a
permit by the department to navigate in the waters. Notwithstanding
this subsection, a sailing catamaran may temporarily operate in Zone
A, Waikiki ocean waters, as a power-driven catamaran when
necessary to protect life or property and isthat vessdl isregistered by
the department to operate in Waikiki ocean waters and under the
immediate control of an operator who has been issued avaid permit
by the department;

(B)  No person shal navigate or moor a catamaran in or on the waters of
Zone A or on the shore below the mean high water mark if four
catamarans are navigating or moored in such zone;

(©)  Theminimum distance separding any two catamarans moored in Zone
A dhdl be eighty fest; and

(D)  There shdl be no surfing in the zone between the water's edge and a
point fifty yards seaward therefrom, except for learners while receiving
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initia ingtructions under the direct supervison of aprimary or senior
surfboard ingtructor who has a permit issued by the department as
provided by subchapter 1.

(E) Commercia catamaran operators who have registered their vessd in
accordance with chapter 251, may transt Zone A, Waikiki ocean
waters when shuttling passengers to or from the beach in Zones A or
to or from other vessals, or other facilities outsde of Zone A.

(© Zone B, Waikiki ocean waters.

@ Zone B, Waikiki ocean waters, means the area confined by the boundaries
shown on Exhibit "C", June 1, 1981, located at the end of this chapter, which
boundaries are described as follows:

Beginning a a point where the Diamond Head side of the boundary of Fort

DeRussy intersects the mean high water mark; then seaward on a prolongation

of that boundary line to astraight line connecting the AlaWai boat harbor

entrance lighted buoy (Red "2") and the Ewa end of the Kgpahulu drainage
groin; then to the Ewa direction to the makai-Ewa corner of the breskwater
makai of the Hawaiian Village rainbow tower; then Ewa dong the breskwater
to the mean high water mark; then aong the mean high water mark; ina
mauka-Diamond Head direction to, and ending at, the point of beginning;

2 Redtrictions: No person shdl navigate, moor, or anchor avessd in or on the
waters of Zone B, except that a manually propelled outrigger canoe or a
catamaran propelled by sall may be operated in those watersif the vessel has
been registered
in accordance with this subchapter, or that a catamaran propelled by sall
capable of carrying six persons or less, with avaid permit to operate within
Waikiki ocean waters under the provisions of section 13-251-51, may anchor
overnight in the area adjacent to the groin in the vicinity of the AlaWa
Heliport. Notwithstanding this subsection, vessdls operating from the Hilton
Hawaiian Village pier are exempt from the restrictionsin this paragraph

3 Notwithstanding the provisons of paragraph (2). commercia catamaran
operators who have registered their vessdl in accordance with chapter 251 and who have
been issued a commercid activity permit, may transt Zones B, Waikiki ocean waters when
shuttling passengers to or from the beach or to or from other vessals, or other facilities outside
of ZoneB.

(4)  Notwithstanding the provisons of paragraph (2), avessd, other than a thrill
craft, carrying Six or less ers and equi with waterjet propulsion may transit Zone
B when shuttling passengers to and from Fort DeRussy beach to an offshore location seaward
of Zone B, provided that the owner has been issued a permit by the department for
commercid thrill craft operations at alocation in accordance with section 13-256-91." [Eff
2/24/94 am ] (Auth: HRS 88200-2, 200-3, 200-4) (Imp: HRS
§8200-2, 200-3, 200-4)

88



93. Section 13-252-7, Hawaii Administrative Rules, is amended to read as
follows

"813-252-7 [Pendties] Fines and pendlties. [Any person who is guilty of violating
these rules shdl be punished as provided in section 200-25, Hawaii Revised Statutes.] Fines
and penalties shall be assessed in accordance with section 13-230-4."

[Eff 2/24/94 am ] (Auth: 88200-2, 200-3, 200-4, 200-14, 200-25)
(Imp: 88200-2, 200-3, 200-4, 200-14, 200-25)

94. Section 13-253-1, Hawaii Administrative Rules, is amended to read as
follows

“813-253-1 [Regidration] Equipment regigtration fees. (a) The following equipment
registration fees shdl be paid to the department for the regigtration of catamarans, canoes, and

surfboards, subject to registration [hereunder] asfollows.

Type Origind Regidration [Renewas] Regidration
Renewd
[Catamarans, each vessdl] [$5.00] [$3.50]
[Canoes, each vess ] [$5.00] [$3.50]
Surfboards, each board [.10]$5 [.10]$1

[The minimum fee for surfboards shall be $1.]

(b) The regidration fee for commercia catamarans and canoes shdl bein
accordance with section 13-234-25.” [Eff 2/24/94 am ]
Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-3, 200-4,
200-22, 200-24)

o5, Section 13-253-2, Hawaii Administrative Rules, is amended to read as
follows

"813-253-2 Permit gpplicationfees. A [$2] $50 permit application fee shdl be paid
to the department for the issuance or renewa of a permit issued and renewed pursuant to
theserules" [Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-
4, 200-22, 200-24) Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

96. Section 13-253-3, Hawaii Administrative Rules, is amended to read as
follows
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“§13-253-3 Duplicate equipment registration certificate fee. A [$1] $25 fee shall be
paid to the department for a duplicate registration certificate or permit lost or destroyed [,
provided that the duplicating fee for surfboards will be ten cents for each board with a
minimum of $].” [Eff 2/24/94 am ] (Auth: HRS 88200-2, 200-3, 200-
4, 200-22, 200-24, 200-32, 200-33) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24,
200-32, 200-33)

97. Section 13-253-5, Hawaii Administrative Rules, is amended to read as
follows

"§13-253-5 Caamaran regidration application fee. (a) Prior to filing or renewing an
gpplication for the issuance of a catamaran regigtration as provided in section 13-251-36, the
gpplicant shal pay to the department a [nonrefundable] non-refundable application fee of [$5]

$50.

(b) Commercia catamaran operators possessing avaid commercid activity

permit shall be exempt from the provisions of subsection (a) but shal pay a permit processing
fee as provided in section 13-234-16." [Eff 2/24/94 am ] (Auth:
HRS 88200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS §8200-2, 200-3,

200-4, 200-22, 200-24)
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98. Section 13-255-7, Hawaii Administrative Rules, is amended to read as
follows

"8§13-255-7 [Pendlties] Fines and pendlties. [Any person who is guilty of violating
these rules shdl be fined not more than $10,000 as provided in section 200-14, Hawaii
Revised Statutes.] Fines and pendties shal be assessed in accordance with section
13-230-4." [Eff 2/24/94 am ] (Auth: 88200-2, 200-3, 200-4,
200-14, 200-25) (Imp: §8200-2, 200-3, 200-4, 200-14, 200-25)

99. Section 13-256-3, Hawaii Administrative Rules, is amended to read as
follows

"813-256-3 Commercid operator permit requirements. (a) All operators of
commercia vessels, water craft or water sports equipment, who do not possess avaid
commercia activity permit, shal gpply for acommercia operator permit to be issued by the
department. The applicant for such permit shall comply with the gpplicable provisions Sated
in Hawaii Adminigrative Rules, and Ocean Waters, Navigable Streams and Beaches, Sections
13-251-1 through 13-251-20. [A valid commercia use permit issued to the owner of avessel
to operate from state harbor or launching ramp facilities shdl satisfy the commercid operator
permit requirement of this section for the operation of that particular vessd .]”

[Eff 2/24/94 am ] (Auth: HRS 8§8200-22, 200-24)
(Imp: HRS §8200-22, 200-24)

100. Section 13-256-4, Hawaii Administrative Rules, is amended to read as
follows

“813-256-4 Commercia [Vess] vessdls and water sports equipment registration
requirements. (&) All commercid vessels, water craft or water sports equipment shal be
registered with the department for commercid use in compliance with [Sectiong] sections 13-
251-36 to 13-251-52.

(b) Commercid [useg] activity permitsissued by the department for commercia
vessdls operating from [state harbors or] state boating facilities, except for beaches under the
juridiction of the divison, are exempt from the requirements of this section.” [Eff 2/24/94 am

] (Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

101. Section 13-256-6, Hawaii Adminigrative Rules, is amended by amending
subsection (c) to read asfollows:
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"813-256-6 Trandferability of commercid [use] activity permits. ***

() A commercid [useg] activity permit issued for athrill craft or parasail operating
area shd| [automaticaly terminate upon the transfer of any or dl interest in the corporation or
other business entity holding the permit] be fully transferable upon the payment of a busness
transfer fee in accordance with section 13-256-7(b). No more than one transfer every two
years shall be authorized with respect to any given permit, except transfers between family
members for the purpose of business reorganization” [Eff 2/24/94 am ]
(Auth: HRS 88200-2, 200-3, 200-4, 200-10, 200-22, 200-24) (Imp: HRS §8200-2, 200-
3, 200-4, 200-2, 200-3, 200-10, 200-22, 200-24)

102.  Section 13-256-7, Hawai Adminigrative Rules, is amended by amending
subsections (&) and (b) to read asfollows:

“813-256-7 Businesstransfer fee. (a) [Whenever a stockholder or owner of an
interest in a corporation or other business which has been issued a commercia use permit sdlls
or transfers stock or interest in the corporation, either as asingle transaction or as an
aggregate of severa transactions, to any person or business entity who is not a stockholder or
owner of record on the effective date of these rules, the sdler or person transferring such stock
or interest shdl pay to the department a business transfer fee which is the greater of (1) two
per cent of the gross receipts which are directly attributable to the use of the coOmmercia use
permit issued by the department for the twelve month period prior to the date of sale, or (2)
ten per cent of the net value of the sale of the stock or interest in the business as determined by
the difference between the sale price and an equa percentage of the gppraised vaue of the
assets of the business| Trandfer of acommercid activity permit for any commercia activity,
except thrill craft and parasailing activities, shall be accomplished in accordance with section
13-234-33.

[(b)  Thevaueof the stock or interest transferred shal be as mutudly agreed to by
the seller and the department. In the case of a business which engages in more than one type
of busness activity, only the vaue of the business activity which is dependent upon the
possession and use of the commercid use permit shall be considered for the purposes of this
section. In those cases where the transfer is made for consideration other than legal tender, the
appraised or market vaue of the item of congderation given in exchange for the interest in the
business shall be used]

(b) Business trandfer feesfor athrill craft or parasailing permit shal bein

accordance with section 200-30(7)(j), Hawaii Revised Statutes.”

***

[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-22,
200-24) (Imp: HRS §8§200-2, 200-3, 200-4, 200-22, 200-24)

103. Section 13-256-8, Hawaii Adminigtrative Rules, is amended to read as
follows
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"813-256-8 Owner required to report change in ownership, address and other
changes. () In addition to the provisonsin section 13-251-44, the holder of any commercia
[use] activity permit issued under this chapter shal notify the department in writing within seven
daysif:

@ The owner no longer has possession of the permitted vessel or water sports
equipment[.];

2 All or any interest in the permitted vessdls or water ports equipment is
transferred to or assigned to another person or business entity[.]:

3 The owner's address or tel ephone number changeq .]; or

4 There is a change in corporate officers.”

[Eff 2/24/94; am ] (Auth: HRS 88200-2, 200-3, 200-4,

200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

104. Section 13-256-9, Hawaii Administrative Rules, is amended to read as
follows

“813-256-9 Insurance. The insurance requirements for commercid vessels shdl be
[not less than $50,000 for property damage and not less than $500,000 persond liability for
vessdls authorized to carry one to twenty-five passengers, and not less than $1,000,000 for
persond liability for vessels authorized to carry more than twenty-five passengers. The liability
insurance shal name the State as additiona insured.] in accordance with section 13-231-65.”
[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-
22,200-24) (Imp: HRS §8200-2, 200-3,

200-4, 200-22, 200-24)

105. Section 13-256-10, Hawaii Administrative Rules, is amended to read as
follows

"813-256-10 Revocation [(a) The depatment may immediately revoke a
commercid use permit without the necessity for a hearing for any activity which does or may
endanger the hedlth or safety of passengers or the public.

(b) The department may revoke acommercid use permit for violation of any rules of
the department if after 72 hours notice of the violation by the department the permittee failsto
cure the violaion.]

@ Revocation of a commercia activity permit shall be done in accordance with
section 13-231-6." [Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-
4, 200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

106. Section 13-256-11, Hawaii Administrative Rules, is amended to read as
follows
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“813-256-11 Fees. (a) Feesrequired to be paid to the department are as follows:

(1) [Regigrationfee] A equipment registration fee shall be payable at time of
issuance and renewa [shall be] as prescribed in section 13-253-1;

2 [Operator permit fee] A commercia operator permit gpplication fee shal be
payable at time of issuance and or renewa of the permit [shdl be] as
prescribed in [§] section13-253-2;

3 Commercia operating area [use] permit fee shdl be asfallows [A monthly
commercia use permit fee shdl be the greater of $75.00 per month, payablein
advance, or 2% of the monthly gross receipts. The report of gross receipts
shall be submitted to and received by the department not later than the end of
the month following the month covered by the report and shal be submitted on
aform acceptable to the department. A permittee possessing both a harbor
commercid use permit and acommercid operating area use permit who is
paying 2% of gross receipts under the commercia harbor use permit shall not
be required to pay an additional 2% of gross receipts under the commercia
operating area use permit]

(A)  Forthrill craft permitsissued through public auction, the fee shdl be
the amount bid at public auction for the permit, a yearly fee of $8.400
payablein twelve monthly ingtalments or one per cent of the annual
gross receipts, whichever is gregter, as defined in section 13-231-56
or

(B)  Forthrill craft permits not issued through public auction, the fee shal
be ayearly fee of $8,400 payable in twelve monthly installments or
one per cent of the annual gross receipts, whichever is greater, as
defined in section 13-231-56.

(C)  For parasaling permits issued through public auction, the fee shdl be
the amount bid at public auction for the permit, or aminimum yearly
fee of $8400, payable in twelve monthly ingtalments or one per cent
of the annual gross receipts, whichever is grester, as defined in section
13-231-56, or;

(D)  For parasailing permits not issued through public auction, the fee shall
be a yearly fee of $3400, payable in twelve month ingalments or one
per cent of the annual gross receipts, whichever is gregter, as defined
in section 13-231-56.

(E)  Forwater dedding and commercial high speed boating, the greater of
an annud fee of $300 per passenger seet, payable in twelve monthly
ingalments, or one per cent of the annual gross receipts, as defined in
section 13-231-56.

(b) Delinguency in the payment of any fees owed to the department in excess of
gxty days after it becomes delinquent, [will] shal result in automatic revocation of the
commercia operating area [use] permit, unless the deficiency is corrected within thirty days
from the date of revocation.” [Eff 2/24/94 am ] (Auth: HRS

88200-2, 200-3, 200-4, 200-22, 200-24)(Imp: HRS §8200-2, 200-3, 200-4, 200-22,
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200-24)
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107. Section 13-256-12, Hawaii Administrative Rules, is amended to read as
follows

“813-256-12 Gross receipts. (d) Gross receipts as used in this chapter [means dl
moneys paid or payable to the account of the commercia permittee, for services rendered, or
resulting from trade, business, commerce, or sdes by the vessel or water sports equipment
owner when the services, trade, business, commerce, and saes have a direct relationship to
the vessdl] shall be as described in section 13-231-56.

[(b) Each commercid use permittee shdl be respongble for submitting to the
department a monthly statement of its gross recaipts)]” [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

108. Section 13-256-15, Hawaii Administrative Rules, is amended to read as
follows

"813-256-15 Commercia vesse shoreline access. (@) No commercid vessd shdl
land, embark or discharge passengers a any state fadility or county facility, or a other public
beaches except for locations at which the permittee has been issued an appropriate permit by
the department or alease or permit by the board of land and natural resources or a county, or
within designated ingress/egress zones.

(b)  Notwithstanding subsection (), unless otherwise prohibited by city and
county, federa or sate rule, ordinance or law, access to and from the shoreline shdl be
presumed to be alowed by commercia permittees who have been issued a commercia
activity permit in accordance with section 13-231-71." [Eff 2/24/94
am ] (Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

109. Section 13-256-32, Hawaii Administrative Rules, is amended to read as
follows

"813-256-32 Commerciad [Operator Licensee] operator experience requirements.
(& Nocommercia vessel operator shal be issued a commercid [operator] activity permit to
operate or navigate within [the] Na Pali Coast ocean waters unless the applicant has a
minimum of ninety days experience operating within [the] Na Pali Coast ocean waters attested
to by two persons each of whom holds avaid commercid [operator] activity permit issued by
the department for these waters.

(b) No commercid kayak tour guide [licensg] shal beissued acommercid
[operator licensee] activity permit unless the operator meets the following conditions:

(@D} Possesses a current Red Cross Advanced Life Saving Certificate,

2 Has knowledge of dementary first aid;
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3 Is physicdly qudified to perform as akayak tour guide as evidenced by a
written report of a physical examination made no earlier than thirty days prior
to the application for the license; and

4 Demondtrates a satisfactory knowledge of the waters through presentation of a
log of ocean kayak trips performed in [the] Na Pali Coast restricted area
during the preceding sx-month period.

(© The department shal establish an advisory committee of not less than three
commercial [operator licensees| activity permittees who have been issued a commercia
activity permit for these waters, to review applications and make recommendations for
commercial [operator licenses] activity permit required by this section. The department may
seek recommendations for membership on the advisory committee from the North Shore
Charter Boat Association. Members of the advisory committee shdl have not less than three
years experience in their area of specialty operating in the North Shore Kauai Ocean
Recreation Management Area" [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS 8§8200-2, 200-3, 200-4, 200-22, 200-24)

110. Section 13-256-33, Hawaii Administrative Rules, is amended to read as
follows

"813-256-33 Priority and proceduresin the issuance of commercid [vessdl] activity
permits. [(@ Notwithstanding the commercia use permit limitations in section 13-256-36 of

fifteen commercid use permits a Hanadle River mouth and two commercia use permits for
Anini Beach launching ramp, dl commercia vessds operating with vaid commercid use
permitsissued by the department on September 30, 1988, and who have complied with dl the
rules of the department and dl other federa, Sate or county requirements may be issued a
new commercia use permit for Hanae or Anini Beach redtricted Area]

[(B)] (@  All commercid [usg] activity permitsissued for Handlel River, Handel Bay
ocean waters, and Anini Beach launching ramp shal be valid for not more than one year.
These permits shdl [automatically terminate on the expiration date and there shdl be no
presumption or implication of aright to renew.] be renewed in accordance with section 13-13-
231-61.

[(©] (b) An goplication for acommercid [use] activity permit shal be madein writing
to the department on the form provided by the department. The gpplicant shall indicate in the
gpplication the type and characteristics of the vessdl, including but not limited to the vessdl's
overdl length, draft, beam, principa source of propulsion, and any secondary or auxiliary
source of propulsion, the passenger carrying capacity, and any other pertinent information.

No agpplication shal be complete until the gpplicant pays the application fee prescribed in these
rules. The department shal accept the completed gpplication form for consderation by
endorsing it and entering the time and date on the gpplication form submitted. The time and
date the gpplication is endorsed by the department shdl be the effective filing date and shdl
edtablish the applicant's priority date. An applicant must file a new gpplication form each year
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but the effective filing dete shdl remain the same.

(d) Only when the number of commercia [use] activity permitsissued under
subsection (@) fals below the number authorized in section 13-256-36, will the department
offer a permit to the gpplicant with the earliest priority date; provided that in no event shdl the
limit set in section 13-256-36 be exceeded thereby." [Eff 2/24/94
am ] (Auth: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)
(Imp: HRS 88200-2, 200-3, 200-4, 200-22, 200-24)

111. Section 13-256-36, Hawaii Administrative Rules, is amended to read as
follows

"§13-256-36 Use of commercid vessds at the Handlel River, Handei Bay ocean
waters, and Anini Beach launching ramp. In addition to any federd, state or county law, rule,
or ordinance, the following redtrictions shal gpply a the Hanalel River, Handel Bay ocean
waters, and Anini Beach launching ramp.

@ No commercia vessd shall operate at or use the Handel River, Hande Bay
ocean waters, or Anini Beach launching ramp for any commercia purposes
without acommercid [usg] activity permit.

2 No commercia [use] activity permits shall be issued for commercid vessalsto
operate a or on the Handlel River or Hanalei Bay ocean waters, except that
up to two commercia use permits may be issued for kayaks to operate on the
Hande River or Hande Bay ocean waters. No more than twenty-four
passengers shal be dlowed per day under each permit. A kayak tour group
shdl not exceed six vessdls for passengers, and shal additiondly include at
least one guide vessdl per Sx passengers.

3 No more than two commercia [use] activity permits shal be issued for the
Anini Beach launching ramp.

4 No more than three commercia kayak tour operators shal be registered and
permitted to operate in the Na Pali Coast restricted area. No trip scheduled
by acommercia kayak tour operator may include more than four kayaks for
customers and two kayaks for guides. No commercia kayak tour operation
shall conduct more than two trips per day.

) Commercid vessds shdl land at times designated by the department.

(6) No commercid vessd shal carry more than thirty paying or non-paying
passengers per day.

@) No commercid vessd shdl beissued a commercia [usg] activity permit to
operate within the North Shore Kaual Ocean Recreation Management Area if
its passenger carrying capacity exceeds twenty-five individuas.

(8 The department may authorize a holder of an existing commercid [use] activity
permit to subgtitute alarger vessd for a smaller vessdl so long as the new
vesse does not exceed the twenty-five person carrying capacity limit, nor the
thirty passengers per day limitation." [Eff 2/24/94 am 11/30/00am ]

98



(Auth: HRS 88200-2, 200-3,
200-4, 200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22,
200-24)

112.  Section 13-256-37, Hawaii Administrative Rules, is repeded:

[“813-256-37 Fees. (a) Feesrequired to be paid to the department are described in
Chapter 13-234 and more specificaly asfollows.

@ Regidration fee. A regidration fee payable a the time of issuance shdl be

prescribed in section 13-253-1.

2 Operator licensefee. A commercia operator  license fee payable at time of

issuance of the license shal be $2.00.

3 Commercid vesd permit fee. A monthly commercia vessd permit fee shdl

be the greater of $75.00 or two per cent of the monthly gross receipts.

(b) Ddinquency of any fees owed to the department will result in autometic
revocation of the commercia vessd permit.”] [Eff 2/24/94 R ] (Auth: HRS
§88200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS 88200-2, 200-3, 200-4, 200-22,
200-24)

113. Section 13-256-39, Hawaii Administrative Rules, is amended to read as
follows

"§13-256-39 Hanae Bay ocean waters, generd redrictions. ***

(e The designated mooring area for the mooring or anchoring of trangent and
locally based vessdls, is the area encompassed by the boundaries shown on Exhibit "C" dated
September 19, 1988, located at the end of this subchapter, and which are described as
follows

Beginning at a point on the northwest corner of Hanadlel Pier by azimuths clockwise
from True South, 123 degrees for a distance of six hundred seventy-five feet; 346
degrees for adistance of one thousand two hundred seventy-seven feet; 022 degrees
for adistance of seven hundred fifty-six feet; 127 degrees for a distance of three
thousand two hundred twenty-five feet; then on astraight line to the point of beginning.
2 All vessds within Hanalel Bay ocean waters shdl be moored or anchored

within the desgnated mooring area.

3 No person shdl navigate, moor, or anchor acommercia vessd, providing
services on afee bagis, in a designated mooring area unless the vessd has
been registered and the owner has avaid commercid [use] activity permit
issued by the department.

4 No person shall anchor, moor or stay aboard a vessd except those equipped
with an gpproved marine sanitation device (MSD) in good working condition,
or those vessels exempt from MSD requirement in accordance with U.S.
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Coast Guard regulations.

) No permanent mooring shdl be ingtdled within the designated mooring area
except by permit issued by the department.”
[Eff 2/24/94 am ] (Auth: HRS §8200-2, 200-3, 200-4,

200-22, 200-24) (Imp: HRS §§200-2, 200-3, 200-4, 200-22, 200-24)

114.

follows

Section 13-256-40, Hawaii Administrative Rules, is amended to read as

"813-256-40 Haena ocean waters, genera redtrictions. (a) The Haena ocean waters
are subject to the following restrictions. This section shal not apply in the event of an
emergency, to law enforcement or to rescue craft, or to vessals participating under avaid
ocean waters event permit issued by the department, Coast Guard or Hawaiian design
outrigger canoes engaged in crew training.

@

@)
3

(4)
Q)

(@] (B
@

)

No commercial motorized vessd shdl land, or discharge or load passengers
from shore within Haena ocean waters, unless the owner possesses avalid
commercid [usg] activity permit for the use of the beach for this purpose
issued by the board of land and naturd resources. The tota number of vessels
operating from this area shal not exceed ten passenger carrying vessels and
one support craft.

No person shall solicit business or offer goods or servicesfor rent, sde or use
within Haena ocean waters.

Non-motorized commercial vessels may be permitted to land at the beach
areafronting the western hdf of the county beach park.

Vessels may be moored or anchored only during daylight hours.

Motorized vessals shdl not exceed a speed of "dow-no-wake" (five miles per
hour) within Haena ocean weters.

Recrestional Zone A, Haena ocean waters.

Zone A means the area confined by the boundaries shown on Exhibit "D"
dated June 30, 1988, located at the end of this subchapter, which boundaries
are described asfollows:

Beginning at the intersection of the edge of the inner reef and the mean low
water mark on the south side of the boat channd, then clockwise along the
outer edge of the inner reef to the intersection of the edge of the reef and a
graight line drawn between amarker pole on the shordline and the exposed
rock on the southern tip of the outer reef, then dong this line to the exposed
rock, then aong aline drawn a a ninety degree angle to the outer edge of the
reef, then clockwise dong the outer edge of the reef to the point where it
becomes tangent to the Haena ocean waters boundary line, then clockwise
aong the boundary line to the mean low water mark to the point of beginning.
Redtrictions. Zone A is designated for recreationd use. No commercia
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[(d)]

[(©)]

follows

3

©
(@)

)

motorized vessel shdl be permitted within Zone A, provided that customers
patronizing commercid vessals anchored or moored within Zone C shdl be
dlowed to enter Zone A for snorkeling or scuba diving activities.
Notwithstanding the provisions of subsection (b)(2), commercid vesses
whose owners possess avaid [use] commercid activity permit issued by the
department of land and natura resources shal be permitted direct accessto
the beach area specified in the permit for the purpose of passenger pick-up or
discharge.
Swimming and Snorkeling Zone B, Haena ocean waters.
Haena Zone B means the area confined by the boundaries shown on Exhibit
"D" dated June 30, 1988 located at the end of this subchapter and described
asfollows

Beginning at the intersection of the western boundary of Haena ocean waters
and the mean low water mark, then adong the western boundary of Haena
ocean waters for a distance of two hundred feet, then clockwise dong aline
drawn pardld to the low water mark at a distance of two hundred feet to the
outer edge of the inner reef, then along the outer edge of the inner reef to the
mean low water mark, then aong the mean low water mark to the point
beginning.
Redtrictions. Haena Zone B is designated for svimming and snorkeling
activities. No motorized vessd shdl be permitted within Zone B.

(d) Snorkeling Zone C, Haena ocean waters.

@

)

3

115.

Haena Zone C is as shown on Exhibit "D" dated June 30, 1988, located &t the
end of this subchapter. Haena Zone C includes those ocean water areas
outsde Zone A and Zone B.

Redtrictions. Haena Zone C is an area designated for the use of motorized
vessd's with passengers engaged in snorkeling and scuba diving activities,
Haena ocean waters include those ocean areas outside Zone A and Zone B.
No vessd shdl moor within Zone C except at three mooring buoys approved
for ingtdlation by the board of land and natural resources dong the outer edge
of the inner reef at the locations shown on Exhibit "D" dated June 30, 1988.
No more than two vessels may be moored to each buoy a any onetime, for a
period not exceeding forty-five minutes per vessd.

Anchoring during daylight hours may be permitted within Zone C except in
aress containing cora growth." [Eff 2/24/94 am ]

(Auth: HRS §88200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS
§8200-2, 200-3, 200-4, 200-22, 200-24)

Section 13-256-73, Hawali Adminigtrative Rules, is amended to read as

"813-256-73 Kaneohe Bay Waters.***
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(b) Commercid ocean recregtion activities shdl be restricted within Kaneohe Bay
waters as follows:

@

)

*k*

No commercia operator, holding avalid ocean recreationa management area
commercid [use] activity permit, shal operate athrill craft, engage in water
dedding or commercia high speed boating, or operate amotor vessd towing a
person engaged in water dedding during weekends and state or federa
holidays.

All commercia ocean recregtion activities in Kaneohe Bay waters are
prohibited on Sunday, effective January 1, 1991."

[Eff 2/24/94 am ] (Auth: HRS §§200-2, 200-3, 200-4,
200-22, 200-24) (Imp: HRS §8§200-2, 200-3, 200-4, 200-22, 200-24)

116.

follows

Section 13-256-89, Hawaii Administrative Rules, is amended to read as

"813-256-89 Waialae-Kahaa Redricted Aress.

*k*

(d)
@

@)

Waidae-Kahaa Beach Boat Channdl.

The Waiaae-Kahaa beach boat channel means the area confined by the
boundaries shown on Exhibit "11", dated, August 19, 1988 located at the end
of this subchapter. The boundaries are asfollows:

Beginning at a point on the low water mark at the southern tip of the Waidae
Nui Stream groin, then by azimuth measured clockwise from True South, 205
degrees for a distance five hundred fifty feet, coincident with Svimming Area
A boundary; then in adraight line to the low water mark & the south eastern
tip of the rocky peninsula; then dong the low water mark of the rocky
peninsula and shordline to a point one hundred twenty-five feet east of the
rocky peninsula; then 343 degreesin agtraight line to intersect Swvimming Area
B boundary; then dong Swimming Area B boundary to the northern tip of the
idet; then 160 degrees for a distance of four hundred twenty-five feet; then
025 degrees for a distance of four hundred seventy-five feet; thenina
northwesterly direction to the point of beginning.

Redtrictions. The Waiaae-Kahala beach boat channe is designated for use by
commercid vesses, operating under contract with the Kahala Hilton Hotel and
holding avaid commercid [use] activity permit from the department. The
operation of any other vessd is prohibited within this area” [Eff 2/24/94 am|
(Auth: HRS §8200-2, 200-3, 200-4, 200-22, 200-24) (Imp: HRS §8200-
2, 200-3, 200-4,

200-22, 200-24)
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117. Materid, except source notes, to be repealed is bracketed. New materia is
underscored.

118. Additions to update source notes to reflect these amendments are not
underscored.

119. Theseamendmentsto chapters 13-230, 13-321, 13-232, 13-233, 13-234, 13-
241, 13-242,13-244, 13-250, 13-252, 13-253, 13-256 Hawaii Administrative Rules, shall take
effect ten days after filing with the Office of the Lieutenant Governor.

| certify that theforegoing are copies of therules, drafted in the Ramseyer format pursuant
to the requirements of section 91-4.1, Hawaii Revised Statutes, which were adopted on
by the Board of Land and Natural Resources, and filed with the Office
of the Lieutenant Governor.

Gilbert S. Coloma-Agaran, Chairperson
Department of Land and Natural Resources

APPROVED ASTO FORM:

Deputy Attorney Genera
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